
AGENDA ITEM 5
BRISTOL CITY COUNCIL

CABINET
23 February 2012

REPORT TITLE: Island Site, Temple Gate
Ward(s) affected by this report: Lawrence Hill

Strategic Director: Will Godfrey, Corporate Services
Report author: Jan Reichel, Principal Project Officer

Contact telephone no. 0117 922 4032
& e-mail address: jan.reichel@bristol.gov.uk

Report signed off by 
executive member: Councillor Negus, Executive Member for Housing, Property 

Services and Regeneration (25 January 2012)

Purpose of the report:
To seek approval to enter a Development Agreement and, where necessary, make a 
Compulsory Purchase Order to support development of the Island Site, Temple Gate

RECOMMENDATION for Cabinet approval:
1. That subject to:

a) The prior completion of an appropriate indemnity agreement with the 
developer as to all CPO costs

b) The council and the developer entering a Development Agreement for the 
proposed scheme

c) the maintenance of a valid planning consent
the Council shall make a Compulsory Purchase Order under Section 226(1)(a) of 
the Town and Country Planning Act 1990 and if so required Section 13 of the Local 
Government ( Miscellaneous Provisions) Act 1976 and the Acquisition of Land Act 
1981 all within 24 months from the date hereof, for the acquisition of land edged 
black as shown in Appendix 1, for the purposes of comprehensive re-development 
of the site.

2. That the Head of Legal Services be authorised to take all necessary steps to secure 
the making, confirmation and implementation of the Compulsory Purchase Order 
and to acquire the order land including any steps necessary to agree and pay 
compensation including negotiating and entering into agreements or undertakings 
with land owners setting out the terms for the withdrawal of the objections to the 
order, including where appropriate seeking exclusion of land from the order.

3. Bristol City Council enter into a Development Agreement with Standard Commercial 
Property Development (or a wholly owned subsidiary) for the comprehensive 
redevelopment of the whole site, which lists each parties obligations which must be 
satisfied before the development can proceed. This will include Bristol City Council 
conditionally disposing of the site to Standard Commercial Property Development. 
The Strategic Director, Corporate Services be authorised to approve the terms of 
the Development Agreement.



The proposal:

Background

1. The Island site is shown on the attached plan at appendix 1.  It is owned by three 
parties

a. Standard Commercial Property Development (SCPD) own the George and 
Railway Hotel (a listed building) and adjoining land.  All are derelict.  Railway 
arches on the site were demolished late in 2011.

b. Earlcloud Limited owns the Grosvenor Hotel.  Until relatively recently the 
building was used as temporary residential accommodation by English 
Churches.  Currently the building is believed to be unoccupied.

c. Bristol City Council owns surrounding and adjoining highway some of which 
is included in the development site.

2. SCPD has been in discussions with the other landowners and the planning authority 
for nearly 15 years trying to secure agreement and planning consent for 
development on all or part of the site.  Comprehensive development of the whole 
site is a planning requirement as the site is considered to be on an important gate 
way route into the city.

3. The site has been semi derelict for approaching 25 years and previous attempts at 
comprehensive development have not been successful due to the difficulty of site 
assembly.  As the majority landowner and being a development company SCPD is 
in the best position to secure comprehensive development of the site.

4. In September 2009 SCPD applied for planning consent for comprehensive 
development for offices with some ground floor active uses subject to a planning 
agreement.  A planning agreement was signed and consent is in place for two six 
storey buildings providing 10,500 square metres gross internal floor space (of which 
300 square metres is A3/A4 ie restaurant, cafes or drinking establishments) with 48 
on site parking spaces.

5. Over 10 years discussion between landowners has not been successful in securing 
the sites availability for comprehensive development.  In 2007/8 the council and 
SCPD negotiated heads of terms for a development agreement.  It was proposed 
and hoped that Earlcloud would enter a similar agreement.  However, at that time 
and to date SCPD has been unable to agree terms with Earlcloud despite the 
council’s assistance.

6. This inability to agree terms between Earcloud and SCPD is a theme that has been 
repeated over the last 10-15 years.  A report to Cabinet on 31 July 2008 reported a 
similar lack of success.  Until this deadlock is resolved development of this 
important gateway site is unlikely to take place.

Context

7. The Cabinet report on 31 July 2008 addressed the need for a Compulsory 
Purchase Order.  That report was approved and officers were authorised to make a 
CPO subject to a planning application and a cost indemnity from SCPD to the 
council.  Additionally, the report noted that the proposed development agreement 
terms required SCPD to continue to negotiate to acquire Earlcloud’s property by 
agreement.



8. SCPD worked towards a planning consent through 2008-10.  Consent was secured 
in October 2010.  Tpermission granted reflected the planning requirement for 
comprehensive development but this cannot happen until the whole site, covered by 
the planning agreement, is in single ownership.  This is essential if this permission 
is to be implemented

9. SCPD’s negotiations with Earlcloud continue to be unsuccessful.  This is despite 
meetings between Corporate Property and Earlcloud, the last being in March 2011.

10.A change of use at the Grosvenor Hotel was granted in January 2010.  This was for 
the basement and ground floor to be used as retail, restaurant and café or drinking 
establishment.  No physical change of use or occupation has taken place and the 
building remains unused.

11.The site is located in the Local Enterprise Zone.  The office planning consent 
complies with planning policy such as Bristol Local Plan 1997, First Deposit 
Proposed Alterations to Bristol Local Plan February 2003, Bristol Development 
Framework Core Strategy June 2011, Supplemental Planning Document 1 (Tall 
Buildings) and Supplemental Planning Document 3 (Future of Redcliffe).

12.  The proposed development is compatible with the comprehensive proposals for the 
Rapid Transit Scheme (Ashton Vale to Temple Meads) (as reported when the 
planning application was recommended for approval in February 2010).

Proposed way forward
13.SCPD and to a lesser extent the council has worked towards development on this 

site for approximately 15 years.  To date (and specifically since last reported in 
2008) SCPD has not been able to reach agreement with Earlcloud for the inclusion 
of its land in a comprehensive development of this derelict site.

14.Over the last 4 years SCPD has secured planning consent for the site.  They have 
now requested the council renews its 2008 resolution to use its compulsory 
purchase powers to help secure certainty over site assembly.

15.The proposal is that 
a. SCPD indemnifies the council against all costs arising from the compulsory 

purchase process.
b. The council and SCPD enter a development agreement to secure the 

development of the site
c. The council makes a resolution to use compulsory purchase powers as 

necessary

16.Promoting this course of action will bind the council to support SCPDs proposals 
based on their planning consent.

17.Taking into account the need to complete the development agreement and cost 
indemnity it is anticipated the resolution to make a compulsory purchase order 
could be exercised up to 2 years after the date of Cabinet approval.

Development Agreement between SCPD and the Council
18. If the council works with SCPD to secure development of the site the basis for 

achieving that will be a development agreement that sets out both sides obligations.



19.The main terms of the agreement largely remain as reported in July 2008 (SCPD 
was required to make a planning application).

a. SCPD will:
• Obtain all statutory consents to enable the Island Site to be redeveloped, 

such as Planning, Listed Building Consent, and any Highway Stopping up 
or Traffic Regulation Orders.

• Continue to negotiate with Earlcloud to acquire their minority land interest 
by agreement.

• Be obliged to satisfy all conditions within 48 months from exchange of the 
Development Agreement, which can be extended under certain 
circumstances.

• Indemnify BCC against all costs and fees in connection with all aspects of 
the CPO process, and enter into a Bond with the Council to ensure 
financial obligations are met.

• Contribute towards the councils costs of preparing documentation such as 
the Development Agreement.

b. BCC will:
• With the support of SCPD use reasonable endeavours to secure a CPO 

of the whole site, if negotiations to purchase the land through agreement 
between the two private land owners do not make progress or are 
unsuccessful .

20.A further condition of the Development Agreement will be that once all consents are 
obtained, and land assembly is complete, a suitable land transfer structure will need 
to be agreed with SCPD to maximise the potential for the development to take place 
at the earliest opportunity.

Consultation and scrutiny input:

a. Internal consultation:
The Scrutiny Officer has advised, after consulting members, that scrutiny 
consideration is not required.

Service Manager, Major Projects was consulted to review current transport/highway 
issues in the Temple Gate area and potential impact of the development.

Service Director, Planning and Sustainable Development
 
b. External consultation:

There have been discussions with representatives of Earlcloud, the most recent 
being early 2011.

The current planning permission was granted after the normal statutory consultation 
and Statement of Community Involvement. 

Other options considered:
A purchase by negotiated agreement has been pursued and consistently failed over a 
period of 10-15 years.  Renewed discussions in 2010/11 also failed to reach a conclusion. 
If compulsory powers were sought attempts to conclude a purchase by agreement would 
continue before, during and after the securing of a Compulsory Purchase Order.



The option of seeking development of the site in separate parts has been considered in 
the planning context.  The preference is for comprehensive development as this provides a 
better, single solution.  It also avoids any potential conflicts between adjoining landowners.

Risk management / assessment: 

FIGURE 1
The risks associated with the implementation of the (subject) decision :
No. RISK INHERENT 

RISK

(Before controls)

RISK CONTROL MEASURES CURRENT 
RISK

(After controls)

RISK OWNER

Impact Probability Impact Probability

1 Failure to secure a CPO High Medium Ensure case made for CPO is robust 
and defendable.

High Low Jan Reichel

3 CPO costs High Medium Secure full cost indemnity from 
developer.

High Low Jan Reichel

4 Development does not proceed 
due to factors outside the 
developers or the councils control

High Medium Land in single ownership makes 
comprehensive development more 
likely.
Council to work closely with developer 
to promote the development.
Advantage of the site being in the 
Local Enterprise Zone

High Low Developer

FIGURE 2
The risks associated with not implementing the (subject) decision: 
No. RISK INHERENT 

RISK

(Before controls)

RISK CONTROL MEASURES CURRENT 
RISK

(After controls)

RISK OWNER

Impact Probabilit Impact Probabilit

1 Non comprehensive development High High Seek to secure development of the 
separate sites that contribute to a 
comprehensive solution over time

High Mediu
m

Site owners.
Council – to be 
agreed

2 Reduced likelihood that 
development will take place for 
the foreseeable future on either 
site.

High High Council could try to influence 
development on private land

High Mediu
m

To be agreed

3 Continued dereliction High High The council has little influence but 
could permit temporary alternative 
uses under planning where it was 
warranted or possible.

High Mediu
m

To be agreed

Public sector equality duties: 
Before making a decision, section 149 of the Equality Act 2010 requires that each 
decision-maker considers the need to promote equality for persons with the 
following “protected characteristics”: age, disability, gender reassignment,  
pregnancy and maternity, race, religion or belief, sex, sexual orientation.  Each 
decision-maker must, therefore, have due regard to the need to:
i) eliminate discrimination, harassment, victimisation and any other conduct  
prohibited under the Equality Act 2010.
ii) advance equality of opportunity between persons who share a relevant protected 
characteristic and those do not share it.  This involves having due regard, in 
particular, to the need to:
- remove or minimise disadvantage suffered by persons who share a relevant  
protected characteristic.
- take steps to meet the needs of persons who share a relevant protected 
characteristic that are different from the needs of people who do not share it (in  
relation to disabled people, this includes, in particular, steps to take account of  
disabled persons' disabilities);



- encourage persons who share a protected characteristic to participate in public  
life or in any other activity in which participation by such persons is  
disproportionately low.
iii) foster good relations between persons who share a relevant protected 
characteristic and those who do not share it.  This involves having due regard, in  
particular, to the need to tackle prejudice and promote understanding.
 Guidance: 
* Insert a note on how the public sector equality duties are relevant to the proposals  
and how these duties have been taken into account in developing the proposals.  
Where an equality impact assessment has been undertaken, summarise its findings 
here, and provide a link to the full document, or include the equality impact 
assessment as an appendix.  Where no equality impact assessment has been 
undertaken, give the reasons why this has not been carried out.

Environmental checklist / eco impact assessment - attached
The significant impacts of this proposal are:
The impacts relating to this proposal were examined in detail within the planning 
application approved on 3rd February 2010, which is available at:
https://www.bristol.gov.uk/committee/2010/wa/agenda/0203_1800_wa001.html
In particular, impacts and mitigation were considered for ecology, flood risk, building 
standards, transport, noise, air quality and visual impact. An Environmental Statement was 
submitted with the application.
The proposals include the following measures to mitigate the impacts:
Planning consent includes a requirement for construction to BREEAM “very good” and a 
Travel Plan. For details of other mitigation measures, please refer to the report.
The net effects of the proposals are:
Bringing this site back into use will increase environmental impacts through construction 
and operation but will improve the appearance of the city. 
Advice given by: Steve Ransom, Environmental Performance Programme Co-ordinator 
Date: 17 January 2012

Resource and legal implications:

Finance
a. Financial (revenue) implications:
SCPD will indemnify the council against all costs arising from the compulsory purchase 
process.
Advice given by Harding, Finance Business Partner Neighbourhoods and City 

Development
Date 24 January 2012

b. Financial (capital) implications:
The sale of Bristol City Council's interest will generate a capital receipt, anticipated to be in 
excess of £500k, which will be utilised to fund the existing approved capital programme.
Advice given by Harding, Finance Business Partner Neighbourhoods and City 
Development
Date 24 January 2012

c. Legal implications:
The decision to make a compulsory purchase order will engage the Human Rights Act 
1998.  This act incorporated into UK domestic law the European convention on Human 
Rights (ECHR).  The aim of the ECHR is to protect the rights of the individual .



In relation to CPO’s the guidance contained in circular 06/2004 re Compulsory Purchase 
Orders advises that before a compulsory purchase order can be made there must be a 
compelling case "in the public interest ".  The Council is required to act in accordance with 
the European Convention on Human Rights (“ECHR”) in deciding whether or not to make 
a compulsory purchase order.  Article 1 of the First Protocol of the ECHR provides that 
every natural or legal person is entitled to the peaceful enjoyment of his possessions.

Compulsory acquisition of property involves an interference with a person’s rights under 
this Article.  These rights are enjoyed by corporate bodies as well as individuals and if their 
property rights will be affected by the compulsory acquisition then the rights under the 
convention are engaged.

The right to peaceful enjoyment of possessions pursuant to the Article is a qualified rather 
than an absolute right, as the wording of the Article permits the deprivation of an 
individual’s possession where it is in the public interest and subject to the conditions 
provided for by law.  The council will need to balance the public interest and the 
individual’s rights whereby any interference with the individual’s rights must be necessary 
and proportionate. 

Proportionate in this context means that any interference with the property rights must be 
no more than is necessary to achieve the identified legitimate aim.  A fair balance must be 
struck between the rights of the individual and the rights of the public.

In the present case it is considered that the exercise of CPO powers would be a 
proportionate response to the situation given that there has been a number of attempts 
over the recent years to seek to acquire the site by agreement from the owner, Earlcloud, 
but with no success.  As a result of this state of affairs the site has lain dormant and 
undeveloped and comprehensive regeneration of the site has not been achieved.
    
In the circumstances of this case the compulsory acquisition of the Land as outlined in the 
plan attached to the report amounts to a proportionate interference and is required to 
ensure that comprehensive regeneration of the whole site can be achieved.
Advice given by Mansfield, Principal Solicitor
Date 23 January 2012

d. Land / property implications:
The Council’s land involved in the site is owned freehold and in part used as Highway 
land.  This will need to be stopped up by the developer as part of the development 
process.
Advice given by Jan Reichel, Principal Project Officer
Date 25 February 2012

e. Human resources implications:
There are no HR implications contained in this report.
Advice given by Chris Dagger, HR Business Partner
Date 17 January 2012

Appendices: Appendix 1 - Site Plan
Appendix 2 - Environmental checklist / eco impact assessment

Access to information (background papers):
Report to Cabinet of 31st July 2008 entitled The Island Site, Temple Gate – proposed 
compulsory purchase order (CPO)



APPENDIX 1



BRISTOL CITY COUNCIL

CABINET  23 February 2012

REPORT TITLE:     Island Site, Temple Gate

Appendix 2: Eco Impact Checklist
Title of report: Island Site, Temple Gate
Report author: Jan Reichel
Anticipated date of key decision:  23 February 2012
Summary of proposals: To seek approval to enter a Development Agreement and, 
where necessary, make a Compulsory Purchase Order to support development of the 
Island Site, Temple Gate.
Will the proposal impact 
on...

Yes/
No

+ive 
or 
-ive

If yes...
Briefly describe 
impact

Briefly describe 
Mitigation measures

Emission of Climate 
Changing Gases?

Y -ve - Construction and 
operation of the site.

- Increased travel

- Construction to 
BREEAM “Very Good”, 
which includes 
requirements for energy 
efficiency.

- Building in central 
location provides for 
reduced car use.

Bristol's vulnerability to the 
effects of climate change?

Y -ve Site is within a flood 
risk area (Flood 
Zone 1)

- Ground floor doors 
raised 

Consumption of non-
renewable resources?

Y -ve Resources (such as 
building materials) 
required for 
construction.
Resources required 
for operation.

- Construction to 
BREEAM “Very Good”, 
which includes 
requirements for the 
sustainability of materials 
used.

Production, recycling or 
disposal of waste

Y -ve Construction & 
demolition waste.

Waste from 
operation of the site.

Construction method 
statement includes a 
scheme for recycling/ 
disposing of waste resulting 
from demolition and 
construction works.

Refuse storage included 
within planning application.

The appearance of the 
city?

Y +ve Site is currently 
derelict - the 
proposal is for 
renovation of listed 

- Detailed requirements 
to improve appearance 
within the planning 
report.



building, demolition 
of  hoardings and 
buildings, and 
improvements to 
public realm.

Pollution to land, water, or 
air?

Y +ve

-ve

-ve

Land likely to be 
contaminated.

Construction likely to 
create dust.

Air pollution from 
traffic

Planning requirement to 
investigate and 
remediate site as 
necessary.

Construction method 
statement includes 
measures to control dust 
and noise.

Impact assessed as 
minimal, and planning 
application includes 
travel plan.

Wildlife and habitats? N (site considered to 
have low ecological 
value)

Consulted with:  Steve Ransom, Environmental Performance Programme Co-ordinator 
Summary of impacts and Mitigation - to go into the main Cabinet/ Council Report
The significant impacts of this proposal are....
The impacts relating to this proposal were examined in detail within the planning 
application approved on 3rd February 2010, which is available at:

https://www.bristol.gov.uk/committee/2010/wa/agenda/0203_1800_wa001.html

In particular, impacts and mitigation were considered for ecology, flood risk, building 
standards, transport, noise, air quality and visual impact. An Environmental Statement 
was submitted with the application.

The proposals include the following measures to mitigate the impacts ...
Planning consent includes a requirement for construction to BREEAM “very good” and a 
Travel Plan. For details of other mitigation measures, please refer to the report.

The net effects of the proposals are....
Bringing this site back into use will increase environmental impacts through construction 
and operation but will improve the appearance of the city. 
Checklist completed by:
Name:  Jan Reichel
Dept.:  Corporate Services
Extension:  24032
Date:  18 January 2012
Verified by Sustainable City Group Steve Ransom
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