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RECOMMENDATION
That the Licensing Committee agree to::
(1) Approve the draft policy for full public consultation as set out in the report.
(2) Consult on the draft policy from 24 May 2019 to 23 August 2019 as set
out in the report
(3) Request officers to amend the draft policy following consultation and
bring back to this committee for formal approval
Summary
1. The Local Government (Miscellaneous Provisions) Act 1982 allows the
Council, as the Licensing Authority, to develop and implement a policy in
respect of exercising its functions under the Act. The Council adopted
additional provisions in respect of Sexual Entertainment Venues in 2011.
The current policy covers only Sexual Entertainment Venues and has not
been reviewed since 2011.
2. There is no statutory requirement to review a Sex Establishment
Policy however it is good practice to review policy on a regular basis.
The significant issues in the report are:
 The proposed draft policy is based largely on the current policy and
has been updated to take account of changes to legislation, and

expanded to cover all forms of sex establishments, rather than just
Sexual Entertainment Venues.
 The policy details proposed appropriate numbers for three localities,
City Centre locality, Old Market/West Street locality, and
Bishopston/Redland/Cotham/Ashley locality.
 Updated standard conditions are proposed for Sexual Entertainment
Venues, Sex Shops and Sex Cinemas.
Policy
3.

The Sex Establishment Policy must comply with the requirements of
the Local Government (Miscellaneous Provisions) Act 1982 (the Act).
The Act defines the type of activity which can be regulated, but does
not specify a requirement for a policy or review of any such policy.

4.

The Council adopted additional parts of the Local Government
(Miscellaneous Provisions) Act 1982 in 2011 which gave it the ability
to control and regulate Sexual Entertainment Venues. A policy was
developed at that time which resulted in three sexual entertainment
venues becoming licensed under the legislation, along with the five
existing sex shops already covered by the same Act. It has not been
reviewed since this date.

5.

Currently there are two licensed sexual entertainment venues and four
licensed sex shops within Bristol City Council’s administrative area.
There are currently no licensed sex cinemas.

Context
6.

Decisions in respect of this policy are not an executive function, and
are dealt with by the Licensing Committee.

7.

A working group was set up in 2016 by the Licensing Committee to
review the policy. The working group has met with stakeholders, and
other interested parties and has reviewed a wide range of
documentation in considering the draft policy.

8.

Between October 2016 and November 2018 the working group met
eight times. During these sessions they considered a wide range of
information, and heard from various stakeholders including the Police
& Crime Commissioner, Avon & Somerset Constabulary, a number of
groups and individuals who oppose sexual entertainment venues,
proprietors and performers and destination Bristol. They had a range
of views, often with competing interests, and opinions. They also

heard from officers regarding the legal framework under which the
policy is created and maintained, and about decisions of other local
authorities with regard to their policies.
9.

A copy of the summary of other local authority decisions is attached at
Appendix C.

10. The working group invited comments from a wide range of
stakeholders and received seventeen responses. A copy of these
responses is attached at Appendix D. One response was requested
to not be disclosed publicly and is attached at Appendix E as a
restricted document for the committee only to view. Four respondents
did not provide permission to disclose their responses and therefore
these are not included in the documents.
11. The working group invited the respondents to speak to them and nine
attended. The working group additionally invited a performer and the
Operations Director for the Bristol Improvement District to speak to
them. A copy of the summary of the minutes from each respondent is
attached at Appendix F. Two respondents did not provide permission
to disclose the summaries and therefore these are not included in the
documents.
12. A questionnaire was distributed online and was available to the public
either online or in a paper format between 3 April 2018 and 31 May
2018. The questionnaire was publicised through media, social media
and communications with the public including relevant responsible
authorities, equalities groups, and stakeholders.
13. The questionnaire sought the views of a wide range of people on the
types of venues regulated under the Act.
14. The questionnaire received 1430 responses, with 1279 (90%) of
responses from members of the public. The full report of responses is
attached at Appendix G.
15. The questionnaire, information from other Licensing Authorities, and
submissions from respondents assisted the working group in the
formulation of the draft policy, EQIA and draft standard conditions. A
copy of the draft policy, draft standard conditions and draft EQIA, are
attached at Appendix A, B, and H respectively.
16. During the course of the policy review a number of decisions have

been taken by other local authorities in respect of either their licensed
venues or their policies, most notably Sheffield City Council who were
the subject of two judicial reviews. One was in respect of an
application to renew an SEV licence, and the other was in respect of
their policy review. In particular in respect of the policy review the court
found that Sheffield City Council had failed to have due regard to
eliminate discrimination, harassment and victimisation, advance
equality and foster good relations.
17. The council must in its decision making have due regard to the
requirements under the Equalities Act 2010. This is not to say that it
must come to one conclusion or another, but that it must weigh the
evidence and give equality considerations the weight which is
proportionate in the circumstances, given the potential impact of the
policy on equality.
Consultation
18. It is proposed that the public consultation is open for 13 weeks, in line
with government guidance, from 24 May 2019 to 23 August 2019.
19. There are no requirements as to who should be consulted in respect of
a Sex Establishment Policy under the Act, however officers propose
that that following persons or bodies are included in the consultation:
 The Chief Officer of Police
 The Police and Crime Commissioner
 Avon Fire and Rescue
 Members of the Public
 Persons involved in the types of premises which are regulated
 Equalities Groups
20. Internal
It is proposed that the views and guidance of the following Council teams
are sought:
 Children and Families Services
 Public Health
 Pollution Control
Proposal
21. The Act does not require the Council to produce a policy in respect of
the premises regulated under it. The Council considers that it is
appropriate to produce and review a policy relating to these types of
premises to assist applicants and the public with both the process and

the expectations of the Council in respect of applications, and
regulation of licensed premises.
22. The existing policy has served the Licensing Authority well since its
implementation. The proposed draft policy is based on the current
policy and has been updated to take account of changes to legislation
and information provided to the working group, in addition to the
information provided and questionnaire results.
Other Options Considered
23. Do nothing: The policy could be left in place with no changes.
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Public Sector Equality Duties
15a. Before making a decision, section 149 Equality Act 2010 requires
that each decision-maker considers the need to promote equality for
persons with the following “protected characteristics”: age, disability,
gender reassignment, pregnancy and maternity, race, religion or belief,

sex, sexual orientation. Each decision-maker must, therefore, have due
regard to the need to:
i) Eliminate discrimination, harassment, victimisation and any other
conduct prohibited under the Equality Act 2010.
ii) Advance equality of opportunity between persons who share a
relevant protected characteristic and those who do not share it.
This involves having due regard, in particular, to the need to -- remove or minimise disadvantage suffered by persons who
share a relevant protected characteristic;
- take steps to meet the needs of persons who share a relevant
protected characteristic that are different from the needs of
people who do not share it (in relation to disabled people, this
includes, in particular, steps to take account of disabled
persons' disabilities);
- encourage persons who share a protected characteristic to
participate in public life or in any other activity in which
participation by such persons is disproportionately low.
iii) Foster good relations between persons who share a relevant
protected characteristic and those who do not share it. This
involves having due regard, in particular, to the need to –
- tackle prejudice; and
- promote understanding.
15b. Officers have completed an Equalities Impact Assessment attached
as Appendix D. The risks identified were moderate but the policy
ensures that the Council is well placed to identify any adverse impact
in respect of all protected groups when it is engaged in considering
applications.

Legal and Resource Implications
Legal
The committee is not bound by a statutory procedure for formulating
the policy or consulting in respect of Sex Establishments. The
Government Guidance suggests the consultation exercise should be
designed to be accessible to, and clearly targeted at, those people the

exercise is intended to reach. The Government Guidance
recommends that the Consultation period should be 12 weeks.
Financial
This paper requests approval to undertake a 12 week consultation on
draft revisions to the Council’s current Sex Establishment policy. No
financial costs, savings or income are expected to arise as a
consequence of this recommended activity.
Personnel
No HR implications evident
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