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SUMMARY
Permission for the change of use of the public house to residential was granted by Committee on the
11th November 2020. However, the application has returned to the Committee following a legal
challenge on the basis that the Council had failed to considerer the Public Sector Equality Duty as it is
required to do under the Equalities Act 2010. There was also a challenge that the Council had failed
to properly consider the pub as an Asset of Community Value and that policies DM5 and DM6 had not
been correctly applied to this proposal. As evidenced by Key Issues B and C these issues have now
been addressed in full.
The application site is the Windmill Public House which is located on the north western corner of
Windmill Hill and Eldon Terrace. The application comprises:
•
•
•
•
•

Change of Use of ground floor of public house (A4) into 5 flats (2 x 1-bed and 3 x 2-bed units)
(C3)
Reinstatement of the basement beneath 3 Eldon Terrace to residential use.
First floor side extension over the existing lean-to/single storey extension facing onto Windmill
Hill
Sub division of rear garden
Waste & recycling and cycle storage

The application has been called in for consideration by the Planning Committee by Councillor Jon
Wellington for the following reasons:
“The local community have concerns about this plan as it changes the use from a well-used
community pub to residential. There are also concerns about density and parking with a residential
development which residents and myself would like to present to committee”.
Since the previous meeting, Jon Wellington has been replaced as the Local Ward Member for
Windmill Hill by Councillors Lisa Stone and Ed Plowden. Councillor Stone has also objected to the
proposed development
The application was advertised by neighbour notification letter, site and press notices. 3 letters of
support and 84 objections have been received in relation to the following matters:
•
•
•

The pub should be retained as a community facility
Community group interest demonstrates that pub remains viable
Proposed flats will create additional congestion and impact on parking

The applicant decided to close the public house back in April 2020 as they considered it no longer
viable to keep it open. This decision was taken prior to the first closure of all public houses due to the
ongoing COVID 19 situation. The applicant provided some financial information in order to justify their
decision to close the public house.
Further to this, the applicant has provided evidence of that the public house has been unsuccessfully
marketed by Fleurets since May 2019 (the sale price was also reduced within this period). It is
understood offers were received but were rejected due to either unfavourable sales conditions or
because offers were below the asking price.
However, as detailed in Key Issues B and C, as it is considered that there are a diverse range of
public houses and other community facilities in the locality, the financial information provided by the
applicant is not considered to be a policy requirement and so is awarded limited weight in this
assessment.
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Objectors to the closure of the pubic house have highlighted the fact that a local community group had
shown interest in purchasing the premises. The applicant entered into extensive discussions with the
group and demonstrated that they were willing to sell the public house to them. This took place over a
prolonged period (since October 2019) but has not resulted in the necessary finances being raised.
The public house is an Asset of Community Value and was added to the Community Right to Buy list
on the 8th September 2020. The owner notified the Council of their intention to sell the pub and this
was accepted on the 12th January 2021. The interim moratorium period was commenced and expired
on the 23rd February, with an intention to bid being received by an interested community group. This
meant that a full 6 month moratorium period was needed to be undertaken before the public house
could be sold on the open market. This moratorium period expired on the 12th July 2021 with no
formal offer from any community group being received meaning the public house can now be sold on
the open market.
The principle of converting public house into residential use is therefore considered to be acceptable
as there is a diverse range of public houses within the local vicinity as discussed in Key Issues B and
C
Accordingly, it is the officer recommendation that the application be approved, subject to conditions.
SITE DESCRIPTION
The application site comprises the Windmill Public House and the adjoining dwelling 3 Eldon Terrace
which are located on the north western corner of Windmill Hill and Eldon Terrace. The ground floor of
The Windmill is in use as the public house and the first floor is in use as a 4-bed apartment and the
premises has a small garden area to the rear The pub’s cellar is located beneath 3 Eldon Terrace
which is used in connection with the pub. The adjoining property, 3 Eldon Terrace is in effect a 3-bed
house, apart from the cellar, which is used in connection with the pub. It has a balcony and rear
garden.
RELEVANT HISTORY
80/04283/P_S Alterations to form improvements to Public House. Change of use of dwelling house to
storage in connection with adjoining public house. Date Closed 9 February 1981 REF
81/01060/U_U Change of use of cellar only of dwelling house to storage area in relation to Public
House and internal improvements to Public House. Date Closed 21 May 1981 PG
08/01875/F Change of use from a residential garden to a pub garden and associated landscape
works and boundary treatment. Date Closed 23 June 2008 REF
19/00940/CE Application for a Lawful Development Certificate for an Existing use or operation or
activity - Use of the cellar contained within the basement of 3 Eldon Terrace as part of the adjacent
public house "The Windmill" (Use Class A4) in excess of ten years. Date Closed 28 March 2019
CLUG
19/06116/F First-floor extension and change of use of The Windmill Public House from Use Class A4
and conversion into 5 flats (Use Class C3). Reinstatement of the basement beneath 3 Eldon Terrace
to residential use. Proposed external alterations and sub-division of the rear garden area.
Date Closed 21 April 2020 REF
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APPLICATION
First-floor and raised single storey rear extensions. Change of use of The Windmill Public House from
Use Class A4 and conversion into 5 flats (2 x 1-bed and 3 x 2-bed units) (Use Class C3).
Reinstatement of the basement beneath 3 Eldon Terrace to residential use. Minor external alterations
and sub-division of the rear garden area.
RESPONSE TO PUBLICITY AND CONSULATION
NEIGHBOUR CONSULTATION
The application was advertised by neighbour notification letter, site and press notices. 3 letters of
support and 84 objections have been received in relation to the following matters:
•
•
•

The pub should be retained as a community facility
Community group interest demonstrates that pub remains viable
Proposed flats will create additional congestion and impact on parking

OTHER COMMENTS:
Bristol Civic Society objected to the previous proposal for this site ref.19/06116/F as
follows:
“Bristol Civic Society objects to the loss of the public house use of these premises which would
diminish the social infrastructure of this neighbourhood. At the very least, any change of use
should include an element of community use. The Society also objects to the residential proposal.
The present building fits in well with the grain of this area. The increased massing that would result
from the development would be out of place and harmful to the character of the neighbourhood.
We also consider the proposal to be an overdevelopment of the site leaving virtually no amenity
space. The introduction of six flats would almost certainly exacerbate on-street parking pressure
notwithstanding the provision of cycle parking facilities.
The Society was pleased to see that the Council refused that application. Although one less flat is
proposed in the new application, we see little substantive change in the harmful impact it would
have. We, therefore maintain our objection on the same grounds”.
(Case Officer note: The number of proposed units has not altered between applications with 5 being
proposed)
INTERNAL CONSULTEES
City Design Group (CDG): No objection. The Urban Design Officer was consulted through the
surgery process during the determination of this application and raised no objection to the proposed
extension and external alterations of the building.
Transport Development Management (TDM): No objection, comments as follows:
The proposed application site is situated on the north western corner of Windmill Hill and Eldon
Terrace. East Street is within walking distance of the site offering an immense mix of local
amenities and access to public transport. There has been one collision within the vicinity of the site
within the past five years.
Trip Generation
Having assessed the proposal we do not believe the proposed change of use from a pub to five
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flats will have an adverse impact on the highway network, and due to the reduction of trip
generation to the development, there will not be a significant increase on trips to the highway
network.

Car Parking
It is accepted that the development is car free and that there may be additional pressure on the
on- street parking. However, there are waiting restrictions protecting areas where there may be
obstructive and unsafe parking, so any additional parking is not considered to create a severe
impact on road safety. Residents would be exempt from any future resident parking permits
(RPZ) as this is a car free/low car development.
Cycle Parking
TDM are satisfied with the cycle parking location, In respect of cycle storage it is fully enclosed,
secure, we recommend it is well illuminated due to the where it is located, however the applicant
has complied with the standards as set out in ‘The Bristol Local Plan: Site Allocations and
Development Management Policies (adopted July 2014)’ and met the following principles:
• be fully enclosed, weather proofed and secure
• be well illuminated and overlooked
• be located either within the curtilage of the application site, as close to the main entrance
of the building, or within the curtilage itself
• afford level access and not involve the need to climb any steps/stairs or the need to carry
cycles through the building
• Not provide vertical or semi vertical cycle parking
Waste
The applicant has demonstrated that the bins will be contained within a dedicated, suitably
screened, suitably ventilated and secure area, which will prevent interference by any scavenging
pests or any third party. TDM are satisfied with the plans submitted.
Construction Management
Due to the impact this proposal would have on the highway network during the
demolition/construction period, the applicant would be required to produce and submit a
highway network construction management plan.
Recommendation
Transport Development Management are satisfied with the documentation submitted and are
recommending approval subject to the following conditions stated below:
B3A Construction management plan
C5A Implementation/Installation of Refuse Storage and Recycling Facilities – Shown on Approved
Plans
C8 Completion of Pedestrians/Cyclists Access – Shown
C13 Completion and Maintenance of Cycle Provision – Shown
I043A) Impact on the highway network during construction
I045A) Restriction of Parking Permits – Future Controlled Parking Zone/Residents Parking
Scheme

Pollution Control: No objection. The premises operated as a pub for a number of years with the last
noise complaint from the pub being back in 2012. The proposed residential use is not considered to
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result in any additional noise nuisance.
Arboricultural Officer: NO OBJECTION

RELEVANT POLICIES
National Planning Policy Framework – February 2019
Bristol Local Plan comprising Core Strategy (Adopted June 2011), Site Allocations and Development
Management Policies (Adopted July 2014) and (as appropriate) the Bristol Central Area Plan
(Adopted March 2015) and (as appropriate) the Old Market Quarter Neighbourhood Development
Plan 2016 and Lawrence Weston Neighbourhood Development Plan 2017 and the Hengrove and
Whitchurch Neighbourhood Development Plan 2019.
In determining this application, the Local Planning Authority has had regard to all relevant policies of
the Bristol Local Plan and relevant guidance including SPD2 A Guide for Designing House Alterations
and Extensions (October 2005)
KEY ISSUES
(A) IS THE PRINCIPLE ACCEPTABLE IN LAND USE TERMS?
The proposal site is unallocated on the Local Plan Policies Map, which in general relates to areas that
are primarily residential and where the primary uses are likely to remain undisturbed.
Policy BCS5 sets out that the Core Strategy aims to deliver new homes within Bristol's existing built
up areas to contribute towards accommodating a growing number of people and households in the
city. Between 2006 and 2026, 30,600 new homes will be provided in Bristol. The policy further states
that the development of new homes will primarily be on previously developed sites across the city.
This is supported by BCS20 which states that new development will maximise opportunities to re-use
previously developed land.
The need to make the most effective use of this piece of urban land in accordance with Policy BCS20
is acknowledged and acceptable in this location in a built up residential area in what is considered to
be a sustainable location.
The creation of five flats would make a small scale but valuable contribution towards housing supply
which is compatible with the objectives of Policy BCS5.
To conclude, in land use terms, the creation of 5 flats at the site would represent sustainable
development in full accordance with national and local planning policy. The principle of development
in land use terms is therefore acceptable subject to the loss of the public house use being acceptable
in policy terms (see Key Issue B).
(B) WOULD THE LOSS OF THE PUBLIC HOUSE BE ACCEPTABLE?
The proposal would result in the loss of The Windmill Public House. Relevant policy is as follows:
Section 8 of the National Planning Policy Framework (2019) addresses the issue of 'Promoting
Healthy Communities'. At paragraph 91 it is specified that 'the planning system can play an important
role in facilitating social interaction and creating healthy, inclusive communities.' It is stated, at
paragraph 92, that 'to deliver the social, recreational and cultural facilities and services the community
needs, planning policies and decisions should:
- 'plan positively for the provision and use of shared spaces, community facilities (such as local shops,
meeting places, sports venues, open space, cultural buildings, public houses and places of worship)
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and other local services to enhance the sustainability of communities and residential environments;
- guard against the unnecessary loss of valued facilities and services, particularly where this would
reduce the community's ability to meet its day-to-day needs'
Policy BCS12 of the Core Strategy (2011) states that existing community facilities should be retained,
unless it can be demonstrated that there is no longer a need to retain the use or where alternative
provision is made. In such cases the Council will need to assess the loss in terms of the social,
economic and physical impact on the local community and the harm caused to the level of community
provision in the area.
Policy DM5 specifies that proposals involving the loss of community facilities (including pubs) land or
buildings will not be permitted unless it is demonstrated that:
i. The loss of the existing community use would not create, or add to, a shortfall in the provision or
quality of such uses within the locality or, where the use has ceased, that there is no need or demand
for any other suitable community facility that is willing or able to make use of the building(s) or land; or
ii. The building or land is no longer suitable to accommodate the current community use and cannot
be retained or sensitively adapted to accommodate other community facilities; or
iii. The community facility can be fully retained, enhanced or reinstated as part of any redevelopment
of the building or land; or
iv. Appropriate replacement community facilities are provided in a suitable alternative location.
In relation to criteria i), it is noted that the Windmill Hill Community Association and Social Club (which
provides a members bar that anyone can join) is located only 200m away from the proposal site.
Further to this, an examination of the Pinpoint Mapping System demonstrates that there are 4 other
community centres (The Green House, St Michael’s Church Hall, Windmill City Farm and the Boys
Brigade Hall) also within a 300m radius meaning there are other community facilities in the local area.
Taking these other facilities into account, it is not considered that the loss of public house in its
capacity as a community facility would not create or add to a shortfall in the provision or quality of
such uses within the locality as there are appropriate replacement community facilities provided in
suitable alternative locations. It is noted that these premises also provide community facilities that
could accommodate those members of the community that do not drink alcohol either for personal or
religious reasons. The proposal is therefore compliant with DM5 and BCS12
Policy DM6 in the Site Allocations and Development Management Policies (2014) further states that
proposals involving the loss of established public houses will not be permitted unless it is
demonstrated that:
i.
ii.

The public house is no longer economically viable; or
A diverse range of public house provision exists within the locality.

Where development is permitted any extensions or alterations should not harm the identity or
architectural character of the public house.
With regards to criterion i) of Policy DM6, the applicant has provided a profit and loss analysis for the
public house. It understood that on this basis the applicant decided to close the public house as they
considered it no longer viable to keep it open. This decision was taken prior to the closure of all public
houses during the first lockdown as a result of the ongoing COVID situation.
In addition to this financial information, the applicant has provided evidence of that the public house
has been unsuccessfully marketed by Fleurets since May 2019 (the sale price was also reduced
within this period). It is also understood that other offers were received but these included conditions
that were not favourable or were considerably below the asking price and so both were refused by the
applicant.
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However, this financial information and marketing information as specified in criterion i) of DM6 is not
considered to be a policy requirement when criterion ii) is satisfied
In relation to the requirements of DM6 criterion ii), the applicant has demonstrated that there are
numerous other public houses within the local area, many of which serve food and host various
events. The locations of these establishments are demonstrated within the Committee presentation,
with the closest being the Rising Sun which is approximately 100m from the proposal site. Policy DM6
does not specifically state what distance can be considered as local, but the Department for Transport
Manual for Streets states that “Walkable neighbourhoods are typically characterised by having a
range of facilities within 10 minutes’ (up to about 800 m) walking distance”.
Taking this into consideration an approximate radius of 800m from the proposal site is found to
contain at least 14 other public houses which offer a diverse range of establishments providing food,
drink, quiz nights, live music and sporting events and other activities as detailed in the supporting text
of policy DM6.
It is therefore not considered that there is a shortfall of public house provision in the locality. There are
numerous other alternative local pubs which are available to act as a community facility offering a
diverse range of services and community and leisure activities in order to meet the needs and
expectations of the whole community as required by BCS12, DM5 and DM6. In addition, as numerous
other public houses are available it is also not a policy requirement to have regard to the Campaign
for Real Ale’s public house viability test.
Objectors to the closure of the pubic house highlighted the fact that a local community group had
shown interest in purchasing the premises. The applicant entered into extensive discussions with the
group and demonstrated that they were willing to sell the public house to them. However, despite a
lengthy period of interest, there was no formal offer from the community group.
Following this period of discussions the Windmill was added to the list of Assets of Community Value
on the 8th September 2020. Community Right to Bid was introduced under the Localism Act 2011
which requires local authorities to maintain and publish the lists of assets of community value which
have been nominated by the local community. The list is for both successful and unsuccessful
nominations and each asset will stay on the list for a period of 5 years.
When successfully nominated assets come up for sale, the Act gives community interest groups the
time to submit a request to the local authority to be considered as a bidder, and time to develop a
business case and secure funding to support the bid to put the asset on the open market. This
requires an interim moratorium period of six weeks from the date the Council accepted receipt of the
owner’s notice of intent to dispose of the asset on the open market. During this period eligible
community interest groups can express an interest in being considered as a potential bidder by
sending in a written request to the Council.
After the moratorium period – either the six weeks if there has been no community interest, or the full
6 months if a community group sends in a written request to express an interest to be considered as a
potential bidder – the owner is free to dispose of the property to whomever they choose and at
whatever price, and no further moratorium will apply for an 18 month protected period. The owner
does not have to sell the asset to a community group
The owner of the Windmill notified the Council of their intention to sell and this was accepted on the
12th January 2021. The interim moratorium period expired on the 23rd February and it is understood an
intention to bid was received by an interested community group meaning a full 6 month moratorium
period was needed to be undertaken before the public house can be sold on the open market.

Item no. 3
Development Control Committee B – 21 July 2021
Application No. 20/02864/F- Windmill Pub, Windmill Hill BS3 4LU
However as stated above, at the end of the 6 month moratorium period the owner does not have any
obligation to sell the pub to the community group. In addition, the requirements of the Localism Act do
not prevent planning permission for a change of use being granted within this process but it is a
material consideration. This is evidenced by Section 2.20 of “Community Right to Bid: Non-statutory
advice note for local authorities Part 5 Chapter 3 of the Localism Act 2011 and the Assets of
Community Regulations 2012” which states:
“The provisions do not place any restriction on what an owner can do with their property, once listed,
so long as it remains in their ownership. This is because it is planning policy that determines permitted
uses for particular sites. However the fact that the site is listed may affect planning decisions - it is
open to the Local Planning Authority to decide whether listing as an asset of community value is a
material consideration if an application for change of use is submitted, considering all the
circumstances of the case”.
An examination of the Community Right to Buy webpage reveals that the 6 month moratorium period
in relation to the Windmill Public House (page 6 Ref 20-01) expired on the 12th July 2021. The
applicant has confirmed that no bid was put forward from any community group within this required
time frame. As such, the ACV requirements of Part 5 Chapter 3 Localism Act 2011 have been
satisfied and the public house can be sold on the open market
As detailed above, the change of use of the Windmill is considered to accord with the relevant policies
that look to protect community facilities such as local pubs. Given the extensive number and diverse
range of pubs within the local area, it is not considered that the loss of this currently closed public
house would adversely affect the social well-being of the local community, neither would it deprive the
local community of a facility that could help strengthen and support their social well-being. There are
other public houses in the local area that can meet the needs of the community. The ACV status of
The Windmill is a material consideration, however it is awarded limited weight in this assessment as
the 6 month moratorium period has expired meaning the ACV status does not prohibit the sale of the
public house on the open market or change of use to residential units. The application is found to
comply with Policies DM5 and DM6 in the Site Allocations and Development Management Policies
(2014); Policy BCS12 of the Core Strategy (2011) as well as guidance contained within the NPPF
(2019) and the requirements of Part 5 Chapter 3 of the Localism Act 2011
(C) DOES THE PROPOSAL COMPLY WITH THE REQUIREMENTS OF THE EQUALTIES ACT
2010?
s149 of the Equalities Act 2010 sets out the Public Sector Equalities Duty (“PSED”):
149 Public sector equality duty
(1) A public authority must, in the exercise of its functions, have due regard to the need to—
(a) eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or
under this Act;
(b) advance equality of opportunity between persons who share a relevant protected characteristic
and persons who do not share it;
(c) foster good relations between persons who share a relevant protected characteristic and persons
who do not share it…
(3) Having due regard to the need to advance equality of opportunity between persons who share a
relevant protected characteristic and persons who do not share it involves having due regard, in
particular, to the need to—
(a) remove or minimise disadvantages suffered by persons who share a relevant protected
characteristic that are connected to that characteristic;
(b) take steps to meet the needs of persons who share a relevant protected characteristic that are
different from the needs of persons who do not share it;
(c) encourage persons who share a relevant protected characteristic to participate in public life or in
any other activity in which participation by such persons is disproportionately low.
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(4) The steps involved in meeting the needs of disabled persons that are different from the needs of
persons who are not disabled include, in particular, steps to take account of disabled persons'
disabilities.
Case law has established that this duty is engaged when planning applications are determined and
consequently this duty has to be taken into account in the determination of this application.
During the consideration of this application due regard has been given to the impact of this scheme in
relation to the Public Sector Equalities Duty in terms of its impact upon the groups with protected
characteristics as set out in the Equalities Act 2010. These characteristics are age, disability, gender
reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex
and sexual orientation.
Before its closure in April 2020, the Windmill public house was open to all members of society and
was not considered to cater specifically for any groups or individuals that would be classified as falling
within any of the protected characteristics mentioned above. It is noted that the building as existing
does not have any physical design features such as specialised disabled access and/or facilities that
are particular to this public house or that are not found in any other similar premises in the locality.
Paragraph 2.6.2 of Policy DM6 specifies that:
“Pubs provide opportunities for social interaction and in many cases provide or facilitate particular
community activities. This might include space for sports or social clubs, children’s play areas,
evening classes or community meetings. It might also include social activities, such as skittles, quiz
nights, live music and entertainment or other events”.
Further to this paragraph 2.6.4 of Policy 2.6.4 states:
“The applicant will need to provide evidence of a range of pubs in the locality that can collectively
continue to meet the needs and expectations of the whole community. This will include a good choice
of pub environments offering a diverse range of services and community and leisure activities. As a
guide the locality should include all other surrounding public houses within a reasonable walking
distance.
As detailed in Key Issue B, the applicant has provided evidence that within an approximate 800m
radius of the proposal site there are at least 14 other public houses and venues which offer a range of
establishments providing food, drink, quiz nights, live music, televised sporting events and other
activities as detailed in the supporting text of policy DM6.
Considering the amount and variety of other public houses and pub environments within a walkable
distance of the proposal site, it is considered that there is adequate provision that meets the needs
and expectations of the whole community. Most notably, it is considered that there is genuine
alternative provision for those persons with any protected characteristics that may have previously
frequented The Windmill public house which was not known to specifically cater or provide any
specialist facilities such as disabled toilets or access arrangements
As detailed in Key Issue B, In addition to the extensive amount of public houses, it is of particular
relevance that the Windmill Hill Community Association and Social Club (which provides a members
bar that anyone can join) is located only 200m away from the proposal site. Further to this, an
examination of the Pinpoint Mapping System demonstrates that there are 4 other community centres
(The Green House, St Michael’s Church Hall, Windmill City Farm and the Boys Brigade Hall) also
within a 300m radius meaning there are other community facilities in the local area.
In addition to the diverse range of public houses, these alternative venues (including those that do not
serve alcohol so as to encourage non drinking communities) are considered to provide genuine
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alternative provision for those with protected characteristics that may have frequented The Windmill.
Therefore it is not considered that the proposed development would result in any shortfall in the
provision or quality of community facilities as per the requirements of DM5 and BCS12
Overall, it is considered that the approval of this application would not have any adverse impact upon
any protected group as a variety of other facilities are easily accessible and within walkable distance
of the proposal site. Therefore the requirements of s149 of the Equalities Act 2010 have been duly
considered.
(D) IS THE PROPOSED DEVELOPMENT ACCEPTABLE IN TERMS OF MIXED AND BALANCED
COMMUNITY ISSUE?
Section 6 of the NPPF reflects the need to significantly boost the supply of housing and to deliver a
wide choice of high quality homes, widen opportunities for home ownership and create sustainable,
inclusive and mixed communities. Policy BSC18 of the adopted Core Strategy reflects this guidance
and states that ''all new residential development should maintain, provide or contribute to a mix of
housing tenures, types and sizes to help support the creation of mixed, balanced and inclusive
communities'', with reference to the evidence provided by the Strategic Housing Market Assessment,
also notes that `developments should contribute to a mix of housing types and avoid excessive
concentrations of one particular type'. The policy wording states that development `should aim to'
contribute to the diversity of housing in the local area and help to redress any housing imbalance that
exists.
Bristol comprises a diverse range of residential neighbourhoods with significant variations in housing
type, tenure, size, character and quality. A wide range of factors influence the housing needs and
demands of neighbourhoods. Such factors include demographic trends, housing supply, economic
conditions and market operation. The inter-relationship between these and other factors is often
complex and dynamic. In the circumstances, housing requirements will differ greatly across the city
and will be subject to change over time. With this in mind an overly prescriptive approach to housing
mix would not be appropriate. However, it has been possible to identify broad housing issues that are
applicable to many neighbourhoods. Analysis of the city's general housing needs and demands has
identified a number of indicative requirements for each of 6 city zones. The zones reflect sub-market
areas used in the Strategic Housing Market Assessment (SHMA). The intention is to provide a
strategic steer for all sizes of residential scheme within each zone. A local area-based assessment is
required to assess the development's contribution to housing mix as a smaller scale will not provide a
proper understanding of the mix of that area; a larger scale may conceal localised housing
imbalances. As a guide the neighbourhood is defined as an area equivalent to the size of a Census
Lower Level Super Output Area (average of 1,500 residents).
The site is located in within the Windmill Hill West Lower Super Output Area (LSOA). An up-to-date
picture of the proportion of different residential accommodation types in the LSOA can be obtained by
assessing the 2011 Census data suggests that the Windmill Hill West LSOA comprises approximately
72.5%houses/ 27.5% flats with 12.7% of properties being 1 bedroom and 37.4% 2 bedroom. On this
basis, no objections are raised to the type and size of the units proposed as the scheme would not
create or contribute to local imbalance of housing type or size.
(E) WOULD THE PROPOSED DEVELOPMENT BE ACCEPTABLE IN DESIGN TERMS
Policy BCS21 advocates that new development should deliver high quality urban design that
contributes positively to an area's character and identity, whilst safeguarding the amenity of existing
development.
Policies DM26-29 of the Site Allocations & Development Management Policies require development
to contribute to the character and distinctiveness of an area through its layout, form, public realm and
building design.
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DM26 expects developments to contribute towards local character and distinctiveness by restoring the
local pattern and grain of development, responding appropriately to the height, scale, massing, shape,
form, and proportion of existing buildings, building lines and setbacks from the street, as well as
reflecting locally characteristic architectural styles, patterns and features.
DM27 expresses that the layout, form, pattern and arrangement of streets, buildings and landscapes
should contribute towards to creation of quality urban space and that the height, scale and massing of
development should be appropriate to the immediate context, site constraints, character of adjoining
streets and spaces and setting. Development should provide a coherent, interconnected and
integrated built form that relates to its immediate context.
DM6 states that any extensions or alterations should not harm the identity or architectural character of
the public house
The proposed development includes a first-floor extension over the existing lean-to/single storey
extension facing onto Windmill Hill and other minor external alterations including a small rear
extension.
It is understood that the public house was originally a dwelling before its conversion, hence why the
beer cellar is located under the adjacent residential property. As such, the appearance of the existing
building shares similar residential characteristics to the other dwellings in the immediate area, many of
which have seen minor alterations over the years.
Paragraph 2.6.5 of the supporting text of Policy DM6 clarifies:
“Pubs can also be important local landmarks, often with distinctive identities and significant
architectural qualities. Development affecting pubs should not undermine the building’s identity as a
pub or harm its architectural character. In particular, features that distinguish the building as a pub
should be retained”.
The proposed elevation plan drawings demonstrate that the external features of the building that
could be said to have any identity or architectural character as a public house are retained. The City
Design Group support the proposed works as shown in the submitted plan drawings which are not
considered to harm the identity or architectural character of the public house as they are in keeping
with the visual amenity, character and appearance of the existing public house building meaning there
is no harm to its architectural identity and character. Further to this, the proposed works and external
alterations are not considered to appear as visually prominent or discordant within the street scene.
(F) WOULD THE PROPOSAL PROVIDE ACCEPTABLE LIVING CONDITIONS FOR OCCUPANTS
OR HAVE ANY ADVERSE IMPACT ON THE AMENITY OF THE SURROUNDING PROPERTIES?
BCS21 provides a set of criteria for the assessment of design in new development. Proposals are
expected to safeguard the amenity of existing development and deliver a high-quality environment for
future occupiers.
Policies DM27 and DM29 state that new buildings should be designed to a high quality, ensuring that
existing and proposed development achieves appropriate levels of outlook, daylight and privacy.
The proposed plans indicate that the public house is to be converted into 5 flats (2 x 1-bed and 3 x 2bed units). All of the proposed units have Ground Floor Internal Areas (GIAs) that broadly accord with
the requirements of the National Space Standards and are dual fronted meaning an acceptable
amount of natural light will enter the proposed properties.
The potential for overlooking from the first floor bedroom of unit 6 across the rear gardens of the
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properties along Eldon terrace has been mitigated by the erection of a vertical timer slatted screen
which allows unidirectional views whilst allowing adequate outlook.
The bulk, scale, massing and siting of the proposed extension is not considered to result in any
unacceptable loss of daylight or overbearing impact on the neighbouring dwellings.
The proposal is therefore considered to provide adequate living conditions for future occupants and
not to have any significantly detrimental to the current level of amenity awarded to the surrounding
properties.

(G) IS THE PROPOSED DEVELOPMENT ACCEPTABLE WITH REGARD TO TRANSPORT AND
HIGHWAY SAFETY?
Policy DM23 specifies development proposals will be expected should provide an appropriate level of
safe, secure, accessible and usable parking provision having regard to the level of accessibility by
cycling and must also provide appropriate servicing and loading facilities. Proposals for parking,
servicing and loading should make effective and efficient use of land and be integral to the design of
the development.
Policy DM32 states that residential development will be expected to provide as a minimum communal
recycling facilities and refuse bins of sufficient capacity to serve the proposed development as a
whole. Further to this, policy DM32 requires that the location of waste and recycling storage provision
must provide safe and convenient access for occupants while also providing satisfactory access for
collection vehicles and operatives
Concerns have been raised that the proposed development will have an adverse impact on local
parking. It is noted that the existing use of the building as a public house will have generated on street
parking within the locality and the proposed conversion into 5 flats is not considered to significantly
increase this requirement
The Council’s TDM Officer has commented that the sustainable location of the proposal site means
that it is acceptable for it to be a car free development and so has raised no objection in terms of
impact of additional congestion and parking in the local area.
Further to this, the proposed refuse and cycle storage provision are both considered acceptable
meaning the proposal accords with the requirements of policies DM23, DM32.
(H) DOES THE PROPOSED DEVELOPMENT
SUSTAINABILITY AND CLIMATE CHANGE?

ADEQUATELY

MEET

OBJECTIVES

OF

Policies BCS13-15 within the adopted Bristol Development Framework Core Strategy (2011) require
new development to be designed to mitigate and adapt to climate change and meet targets to reduce
carbon dioxide emissions. This should be achieved, amongst other measures, through efficient
building design, the provision of on-site renewable energy generation to reduce carbon dioxide
emissions by at least 20% based on the projected residual energy demand of new buildings.
The applicant has provided this level of information on the form of a Summary Table which
demonstrates that the proposal meets the required 20% reduction in carbon emissions. The
application is therefore considered acceptable in principle on these grounds
(I) WOULD THE PROPOSED DEVELOPMENT RAISE ANY ARBORICULTURE ISSUES?
Policy BCS9 states that the integrity and connectivity of the strategic green infrastructure network
should be maintained, protected and enhanced. Individual green assets should be retained wherever
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possible and integrated into new development.
BCS21 in the same document also states that new development will be expected to deliver a safe,
healthy, attractive, usable, durable and well-managed built environment comprising high quality
inclusive buildings and spaces that integrate green infrastructure.
Policy DM17 requires that new tree planting is carried out to compensate for any trees that are lost as
part of new development.
The applicant has provided an Arboricultural report that confirms that there are no trees within the site
boundary or in the immediate locality that would be affected by the proposed development
CONCLUSION
The conversion of the Windmill Public House into residential apartments is considered in principle to
be acceptable in relation to the requirements of policies BCS2, BCS12, DM5 and DM6. Further to this
the development does not pose any conflict with the requirements of the Localism Act Part 5 Chapter
3 – Community Right to Bid as the Asset of Community Value.
The proposed development is considered to provide adequate living conditions for future occupants.
In addition, the bulk, scale, massing and siting of the proposed extension is not considered to result in
any unacceptable loss of daylight or overbearing impact on the neighbouring dwellings in accordance
with policies BCS21, DM27 and DM29.
The proposed works and external alterations are not considered to result in any harm to the identity or
architectural character of the public house or the visual amenity of the area in accordance with
policies BCS21, DM6 and DM26-29
The Council’s TDM Officer is satisfied that the proposed development will not significantly increase
demand for on street parking in the locality over and above the existing public house use. The
proposed waste and cycle storage provision complies with satisfies policies DM23 and DM32.
It has been demonstrated that the proposed development will not have any detrimental impact on any
existing trees which accords with policies BCS9, BCS21 and DM17.
The Community Infrastructure Levy for this development is £23,260.71

RECOMMENDED

GRANT subject to condition(s)

Time limit for commencement of development
1. Full Planning Permission
The development hereby permitted shall begin before the expiration of three years from the date of
this permission.
Reason: As required by Section 91 of the Town and Country Planning Act 1990, as amended by
Section 51 of the Planning and Compulsory Purchase Act 2004.
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Pre commencement condition(s)
2. Construction Management Plan
No development shall take place, including any demolition works, until a construction management
plan or construction method statement has been submitted to and approved in writing by the Local
Planning Authority. The approved plan/statement shall be adhered to throughout the
demolition/construction period. The plan/statement shall provide for:
o 24 hour emergency contact number;
o Hours of operation;
o Parking of vehicle of site operatives and visitors (including measures taken to
ensure satisfactory access and movement for existing occupiers of neighbouring properties
during construction);
o Routes for construction traffic;
o Locations for loading/unloading and storage of plant, waste and construction
materials;
o Method of preventing mud being carried onto the highway;
o Measures to protect vulnerable road users (cyclists and pedestrians)
o Any necessary temporary traffic management measures;
o Arrangements for turning vehicles;
o Arrangements to receive abnormal loads or unusually large vehicles;
o Methods of communicating the Construction Management Plan to staff, visitors and
neighbouring residents and businesses.
Reason: In the interests of safe operation of the adopted highway in the lead into
development both during the demolition and construction phase of the development.
Pre occupation condition(s)
3. Implementation/Installation of Refuse Storage and Recycling Facilities – Shown on
Approved Plans
No building or use hereby permitted shall be occupied or use commenced until the refuse store and
area/facilities allocated for storing of recyclable materials, as shown on the approved plans have been
completed in accordance with the approved plans. Thereafter, all refuse and recyclable materials
associated with the development shall either be stored within this dedicated store/area, as shown on
the approved plans, or internally within the building(s) that form part of the application site. No refuse
or recycling material shall be stored or placed for collection on the adopted highway (including the
footway), except on the day of collection.
Reason: To safeguard the amenity of the occupiers of adjoining premises; protect the general
environment; prevent any obstruction to pedestrian movement and to ensure that there are adequate
facilities for the storage and recycling of recoverable materials.
4. Completion of Pedestrians/Cyclists Access - Shown on approved plans
No building or use hereby permitted shall be occupied or the use commenced until the means of
access for pedestrians and/or cyclists have been constructed in accordance with the approved plans
and shall thereafter be retained for access purposes only.
Reason: In the interests of highway safety.
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5. Completion and Maintenance of Cycle Provision - Shown on approved plans
No building or use hereby permitted shall be occupied or the use commenced until the cycle parking
provision shown on the approved plans has been completed, and thereafter, be kept free of
obstruction and available for the parking of cycles only.
Reason: To ensure the provision and availability of adequate cycle parking.
Post occupation management

6. The development permitted by this planning permission shall be carried out in complete
accordance with the Energy & Sustainability Statement dated December 2019 prepared by JS Lewis
LTD unless otherwise agreed in writing by the Local Planning Authority.
Reason: To ensure that the development makes sufficient contribution towards mitigating and
adapting to climate change

7. The vertical timer slatted screen on the first floor south west elevation as shown on the Proposed
Sections & Elevations T(20)E00 Rev B shall be erected prior to the first occupation of the building and
retained in perpetuity
Reason: In the interest of residential amenity and privacy of surrounding properties

List of approved plans
8. List of approved plans and drawings
The development shall conform in all aspects with the plans and details shown in the application as
listed below, unless variations are agreed by the Local Planning Authority in order to discharge other
conditions attached to this decision.
Site location plan, received 2 July 2020
T(20)E00_REV(B) Proposed elevations and sections, received 2 July 2020
T(20)P00_REV(E) Proposed floor plans, received 2 July 2020
Reason: For the avoidance of doubt
Advices
9 Due to the proximity of existing noise sensitive development and the potential for disturbance arising
from contractors' operations, the developers' attention is drawn to Section 60 and 61 of the Control of
Pollution Act 1974, to BS 5528: Parts 1 and 2: 2009 Code of practice for noise and vibration control
on construction and open sites and the code of practice adopted by Bristol City Council with regard to
"Construction Noise Control". The hours that are usually allowed for construction or demolition works
that are audible at any residential property to be carried out are 8.00 to 18.00 Monday to Friday and
8.00 to 13.00 Saturdays. Further information can be obtained from Pollution Control, Bristol City
Council pollution@bristol.gov.uk
10 Impact on the highway network during construction
The development hereby approved and any associated highway works required, is likely to impact on
the operation of the highway network during its construction (and any demolition required). You are
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advised to contact the Highway Authorities Network Management Team at traffic@bristol.gov.uk
before undertaking any work, to discuss any temporary traffic management measures required, such
as footway, Public Right of Way, carriageway closures or temporary parking restrictions a minimum of
eight weeks prior to any activity on site to enable Temporary Traffic Regulation Orders to be prepared
and a programme of Temporary Traffic Management measures to be agreed.

11 Restriction of Parking Permits - Future Controlled Parking Zone/Residents Parking
Scheme
You are advised that the Local Planning Authority has recommended to the Highways Authority that
on the creation of any Controlled Parking Zone/Residents Parking Scheme area which includes the
development, that the development shall be treated as car free /low-car and the occupiers are
ineligible for resident parking permits as well as visitors parking permits if in a Residents Parking
Scheme.
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Site Location Plan
Proposed Sections & Elevations
Proposed Floor Plans
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Site Plan shows area bounded by: 358706.41, 171262.32 358847.83, 171403.74 (at a scale of 1:1250), OSGridRef: ST58777133. The representation of a road, track or path is no evidence of a right of
way. The representation of features as lines is no evidence of a property boundary.
Produced on 18th Feb 2019 from the Ordnance Survey National Geographic Database and incorporating surveyed revision available at this date. Reproduction in whole or part is prohibited without the
prior permission of Ordnance Survey. © Crown copyright 2019. Supplied by www.buyaplan.co.uk a licensed Ordnance Survey partner (100053143). Unique plan reference: #00394610-9B9BA4
Ordnance Survey and the OS Symbol are registered trademarks of Ordnance Survey, the national mapping agency of Great Britain. Buy A Plan logo, pdf design and the www.buyaplan.co.uk website
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NOTES
- The Copyright of this drawing is the property of Smith Maloney
Architects Limited and must not be copied or otherwise reproduced without
written consent.
- The contractor is responsible for checking dimensions, tolerances and
references. Any discrepancy to be verified with the Architect before
proceeding with the works.

CDM Regulations 2015
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ALL current drawings and specifications for the project must be read in
conjunction with the Designer's Hazard and Environmental Assessment
Record.
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