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SUMMARY
This application has been brought to the Development Control (B) Committee following a Member
referral on 27.10.2021; that whilst relating to the initial planning enforcement investigation was
confirmed once this application was made as a consequence of the planning enforcement case. The
referral form contains an error and should read that if the application is recommended for approval
then it should be decided by Development Control Committee.
BACKGROUND
The application the subject of this report is recommended for approval; i.e. that a new planning
permission is issued to regularise the breach of planning control identified as part of planning
enforcement case registered on 22.2.2021 (21/30074/BCN refers).
The planning permission for renewal was issued on 10.12.2018 following an officer level decision
under reference 18/03168/F and was for the demolition of garages and construction of a two storey
dwelling with parking, bikes spaces and refuse storage. The planning permission was granted subject
to 14 planning conditions.
A submission seeking approval of pre-commencement conditions; condition 2 (Visibility) and condition
4 (SUDS) was made on 21.10.2019 (19/05145/COND refers).
These were approved by letter dated 13.2.2020.
The decision found that the drainage proposition was acceptable and that the details submitted in
respect of the condition on visibility were also acceptable. It was subsequently established that the
condition ought not to have been applied to this application and this was established as part of the
planning enforcement case and the subsequent refusal to discharge condition 3 (boundary wall) on
16.9.2021, the commentary of the highways department on this matter is set out below.
The Council received reports in early February 2021 that the development in particular the front
boundary wall and vehicular access was not being built as per the planning permission and that
conditions requiring approval had not been submitted (specifically condition 3 which required details of
the boundary wall to be agreed before the relevant part of work had begun).
As part of the planning enforcement investigation a condition discharge submission as made in
respect of condition 3 on 1.3.2021 (21/01124/COND refers). This was refused under the Council’s
officer scheme of delegation on 16.9.2021.
The reason that the submission was refused was “The submitted detailed would conflict with the
provisions of Condition 2 of the planning permission.”
The conditions in question read:Condition 2 - visibility
There shall be no obstruction to visibility greater than 900 above adjoining road level in advance of
lines drawn 2.4m carriageway edge on the centreline of the access and extending to a point on the
nearside carriageway edge 2.2m (X distance) to the left and right 2.5m (Y distance) of the access.
Such visibility shall be provided before works commence on the development herby permitted and
shall be maintained at all times
and
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Condition 3 - front boundary wall
Detailed drawings at the scale of 1/10 of the alterations to the existing boundary wall, required in
Condition (2) shall be submitted to and be approved in writing by the Local Planning Authority before
the relevant part of work is begun. The detail thereby approved shall be carried out in accordance
with that approval.
(a) Sections and elevations, piers and (any) gates.
Following that refusal the agent was advised that they would need to make a regularisation
application, a process prescribed and advocated in the Council’s Planning Enforcement Policy (April
2017).
This application was subsequently submitted on 8.11.2021. As part of the planning enforcement case
and as indicated by interested parties (commentators) it was established that the dwelling itself was
also not built in accordance with the approved plans, in respect of the roof form, position of windows
and internal layout and configuration.
Revised plans were sought by planning officers and these were submitted on 6.12.2021.
Two public consultation exercises have been carried out in respect of this application the first on
15.11.2021 and the second on 7.12.21 following the updating of the application details. The result of
these consultation exercises is recorded below.
Whilst it is always regrettable when approved plans are not followed after a planning permission is
granted, it is unfortunately too often the case that breaches of planning control do occur, i.e. that
things are built differently to what is approved. This happens nationally and is not limited to
development in Bristol.
The Government is clear on how planning authorities should deal with such scenarios. At paragraph
59 of the National Planning Policy Framework it states that “Effective enforcement is important to
maintain public confidence in the planning system. Enforcement action is discretionary, and local
planning authorities should act proportionately in responding to suspected breaches of planning
control. They should consider publishing a local enforcement plan to manage enforcement
proactively, in a way that is appropriate to their area. This should set out how they will monitor the
implementation of planning permissions, investigate alleged cases of unauthorised development and
take action where appropriate”. This approach (acting proportionately) to planning enforcement is
echoed in our own published procedures.
The report below assess the differences between the consented scheme and the scheme as built and
having regard to the planning enforcement provisions referenced above, the Local Plan referenced
below and the commentary on this matter form the public and ward councillors and concludes that it is
entirely acceptable in planning terms for a new planning permission to be granted.
The dwelling in question has been completed but it is not clear if it is currently occupied, whilst not
directly relevant to the grant of a new planning permission, it is important for delivery of facilities like
cycle and refuse storage, and the conditions that pertain to these matters are set out below.
Overall, and whilst not condoning deviating from approved plans the recommendation being made to
Committee is very clear; that a new planning permission should be granted.
SITE DESCRIPTION
The site is situated to the southern side of Talbot Road and previously contained three single storey
garages with space to the front. The site was concealed from the street by a stone wall and the
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access to the site is from Talbot Road. The surrounding area is predominantly residential and
characterised by two storey houses, either brick or rendered stone. Windows are hinged casements
with some original sash windows. Boundary walls are brick, rendered brick and stone. The site is not
within a Conservation area
APPLICATION
The planning application is for an amendment to planning permission 18/03168/F (which consented
the demolition of garages and construction of a dwelling).
It seeks to vary condition 14 (to substitute approved plans with as built plans) and to delete conditions
2 and 3 (which dealt with visibility and boundary wall respectively).
The new plans show the dwelling with the roof form and windows as built, it should be noted that the
planning system does not control the internal layout and configuration of a dwelling or how the space
in a building is arranged for residential usage.
The proposal was described in the original report as follows; “The proposal includes the demolition of
the existing garages and the construction of a new two-storey dwelling. The proposed dwelling would
be situated to the western side of the site with a side courtyard and a gravel path to provide: a safe
access to and from the property and a space for a single car park, bikes spaces and refuse storage
meeting the standards required. The layout has been designed to provide a small courtyard that
allows the occupier to enjoy an outside sitting space. The house would have dual pitched roof and a
hip with street and side facing gables. The two proposed roof lights will give light to the staircase and
one of the three bedrooms prevent overlooking to the neighboured properties. A small single storey
tiled porch is proposed to the front. The dwelling would be a three-bedroom house with kitchen, toilet,
study/storage, living and dining facilities located at the ground floor and bedrooms and bathroom at
the first floor. Following registration additional information has been presented to detail tracking and
visibility attributed to vehicle movement. To achieve the requisite visibility the existing boundary wall
would need to be reduced to a height of 0.9m for a length of 2.4 from the vehicle opening.”
RELEVANT PLANNING HISTORY
The applicable planning history is recorded above.
RESPONSE TO PUBLICITY AND CONSULTATION
As well as the two rounds of neighbour letter consultation mentioned above site notices were
displayed at the site.
As a consequence of this exercise 24 separate representations have been received, of these 9 were
from the same nearby property and two other nearby occupiers each made 2 separate comments. Of
the 8 separate addresses that made comments, 3 are in support of the application and 4 object to it.
One property has made neutral comments neither in support or opposition to the application. The
applicant themselves have also made comments (6 separate submissions).
In summary the following properties have made comments; 22, 35, 36 and 51 Talbot Road, 1 and 3 St
Martins Road, 2 Priory Road and 34 Glena Avenue,
The full details of the commentary is held on the case file; but the objections can be summarised to
include; landownership, encroachment and accuracy of submission; works to adjoin structures and
buildings; the property is of a different size and shape; Building control and structural issues; noncomplaint vehicular access and associated safety concerns and issues relating to on site lighting.
These issues are considered in the Key Issues Section below.
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RELEVANT POLICIES
National Planning Policy Framework – July 2021
Bristol Local Plan comprising Core Strategy (Adopted June 2011), Site Allocations and Development
Management Policies (Adopted July 2014) and (as appropriate) the Bristol Central Area Plan
(Adopted March 2015) and (as appropriate) the Old Market Quarter Neighbourhood Development
Plan 2016 and Lawrence Weston Neighbourhood Development Plan 2017 and the Hengrove and
Whitchurch Park Neighbourhood Development Plan 2019.
In determining this application, the Local Planning Authority has had regard to all relevant policies of
the Bristol Local Plan and relevant guidance.
KEY ISSUES
In terms of the previous proposal approved in December 2018 it was concluded in respect of
acceptability of land use that; as the site comprised previously developed land and is located within
walking distance of the Broadwalk shopping Centre and it was appropriate for residential use, it was
stated that policies BCS20 and DM25 refer; that the existing housing stock in this area is a mix of
houses and flats. It was established that given the constrained nature of the site, there was limited
scope for a mix of housing types within the development itself and the proposal was concluded to be
acceptable in that; the principle of residential development in this location was therefore found to be
acceptable as evidenced by the grant.
In terms of design it was noted that no single architectural style was predominant nor was any evident
in any extant planning approval near the site. It was stated that policy DM26 of the Bristol Local Plan
Site Allocations and Development Management Policies 2014 required development to respond
appropriately to local patterns of movement, and the scale, character and function of streets, that
policy DM27 stated that layout and form of development will be expected to clearly define the public
realm while securing the private realm with the creation of distinctive public fronts and private backs.
Height, scale, and massing should be appropriate to the context, site constraints, the setting, and
character of adjoining streets and spaces. It was concluded that the development would benefit of
local townscape.
In terms of residential amenity it was noted that; policy BCS21 of the Core Strategy states that new
buildings should be designed so that the amenity of the existing and future occupiers of residential
properties is not adversely affected. This had been assessed with respect to the relationship between
the proposed property and the existing surrounding properties and it was concluded that when taking
this into account the prevailing character to the layout protects neighbouring occupiers. It was
concluded that control future adaptations that permitted development rights should be removed.
A key area of assessment that resulted in the grant of planning permission in December 2018 was on
Transport and movement.
The original report set out; “The proposal contains a single forecourt parking space. Given the
geometry of the road network particular care and attention to detail has been required to ensure that
vehicle movement to and from the site can be completed without detriment to the safety of
pedestrians,cyclists and other motorists. This is achieved by means of alterations to the existing
boundary wall. Refuse storage is proposed off-street and is acceptable. Conditions are recommended
to secure this provision. Accordingly, as the cycle parking is satisfactory, there are no objections to
lack of car parking on the grounds of Policy BCS10 of the Core Strategy, or DM23 of the Site
Allocations and Development Management Policies 2014.”
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In terms of sustainability it was concluded it had been demonstrated to comply with the applicable
policies and conditions requiring review of contamination were also imposed.
The comments opposing the new grant from the public are noted however they do not in officers view
advance arguments that could lead to the rejection of the application.
The highways department commented on the original application on 19.11.2018. They advised that
the amount of vehicle movements/ trip generation is unlikely to impact considering existing and
current movements i.e. the garages around the site. They suggested that the wall could be tapered
both sides by a reduction of height, as that would help inter-visibility for pedestrians as well as the
visibility when utilising the drive way. They suggest that by the wall being tapered visibility will be
improved from the left up to 2.4m, they understood that visibility would not be improved from the right
side. They commented on cycle and refuse storage and construction management and advised that if
permission was granted then consideration be given to the imposition of 5 standard highway
conditions and one specific condition relating to visibility.
It has subsequently been accepted that there was a drafting error between the recommendation made
by highways and what was shown on the Notice of Decision.
In reviewing the current application the Transport Development Control Coordinator has advised that;
they simply need to look at whether they think the access (as shown in this application) is acceptable.
They explain that visibility splays are a surprisingly grey area in terms of Manual for Streets. For new
junctions it is clear cut but for private accesses it is less so. There are actually two types of visibility
splay: for pedestrians and for vehicles. We typically apply 2x2m for pedestrians. My view is that this
design meets this (and the fact that there will be all the whirring of a gate opening and closing will
further warn pedestrians of the likely exit of a car). We don't always apply vehicle visibility splays to
private drives - these tend to be used for new junctions. This is where the x and y distances come
from. For a new junction on a 20mph road the typical visibility splays would be 2.4m X distance and
25m y distance. However this can be relaxed to 2m for example on private drives. Given the footway
at this point is 2m then if we did impose a vehicle visibility splay requirement (which we don't normally
for private driveways) then this site would pass with a 2m X distance.
They conclude that in respect of the current application that they do not think the proposal causes
undue risk and that it should be accepted.
The roof form is larger than consented but it is not of a design or scale that is unacceptable and none
of the windows as installed give rise to concerns about loss of privacy.
CONCLUSION
It was concluded in December 2018 that the design of the dwelling was acceptable and overall and
subject to condition the application could be approved.
The assessment above explains the issue with the site visibility and the front boundary wall and
having regard to what existed previously and the scale of the development what is now proposed can
be supported.
In terms of recommended conditions as per the application conditions 2 and 3 can be removed and
the approved plans condition can be varied. This results in the need to re-attach the conditions as set
out below.
The grant of planning permission will regularise the breach of planning control and is a process
advocated by government in its guidance on the discretionary process of taking action following
planning enforcement investigation. In cases such as this the attention of nearby residents in raising
their concerns has allowed the matter to be considered and addressed in a new application process
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that enables a retrospective planning permission to be granted. When a new planning permission is
granted and once the planning conditions are met the current planning enforcement file can be
closed.
COMMUNITY INFRASTRUCTURE LEVY
It is understood that this matter was adequately addressed via the previous planning process.
EQUALITIES ASSESSMENT
During the determination of this application due regard has been given to the impact of this scheme in
relation to the Equalities Act 2010 in terms of its impact upon key equalities protected characteristics.
These characteristics are age, disability, gender reassignment, marriage and civil partnership,
pregnancy and maternity, race, religion or belief, sex and sexual orientation. There is no indication or
evidence (including from consultation with relevant groups) that different groups have or would have
different needs, experiences, issues and priorities in relation this particular proposed development.
Overall, it is considered that this application would not have any significant adverse impact upon
different groups or implications for the Equality Act 2010.
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RECOMMENDED

GRANT subject to condition(s)

1. Implementation/Installation of Refuse Storage and Recycling Facilities - Shown on approved
plans
Within 60 days if this permission the refuse store, and area/facilities allocated for storing of
recyclable materials, as shown on the approved plans have been completed in accordance
with the approved plans. Thereafter, all refuse and recyclable materials associated with the
development shall either be stored within this dedicated store/area, as shown on the approved
plans, or internally within the building(s) that form part of the application site. No refuse or
recycling material shall be stored or placed for collection on the public highway or pavement,
except on the day of collection.
Reason: To safeguard the amenity of the occupiers of adjoining premises, protect the general
environment, and prevent obstruction to pedestrian movement, and to ensure that there are
adequate facilities for the storage and recycling of recoverable materials.
2.

Maintenance of Vehicular Access - Shown on approved plans
The vehicular access to the site as installed shall be retained for access purposes only.
Reason: In the interests of highway safety.

3.

Completion and Maintenance of Car/Vehicle Parking - Shown on approved plans
The area shown of the parking of vehicles shall be kept free of obstruction and available for
the parking of vehicles associated with the development
Reason: To ensure that there are adequate parking facilities to serve the development.

4.

Completion and Maintenance of Cycle Provision - Shown on approved plans
Within 60 days of this permission the cycle parking provision shown on the approved plans
shall be completed, and thereafter, be kept free of obstruction and available for the parking of
cycles only.
Reason: To ensure the provision and availability of adequate cycle parking.

5.

Landscaping and Lighting (external)
Within 60 days of this permission the landscaping and lighting as shown on approved plan
shall be completed.
Reason: In order to safeguard the amenities of adjoining residential occupiers.

6

No further extensions
Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (or any Order revoking and/or re-enacting that Order) no
extension or enlargement (including additions to roofs) shall be made to the dwellinghouse
hereby permitted, or any detached building erected, without the express permission in writing
of the council.
Reason: The further extension of this (these) dwelling(s) or erection of detached building
requires detailed consideration to safeguard the amenities of the surrounding area.
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7.

No Further Windows
Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (or any Order revoking and/or re-enacting that Order) no
windows, other than those shown on the approved plans shall at any time be placed in the
elevation of the building hereby permitted without the grant of a separate planning permission
from the Local Planning Authority.
Reason: To safeguard the amenities of the adjoining premises from overlooking and loss of
privacy.

8.

List of approved plans and drawings
The development shall conform in all aspects with the plans and details shown in the
application as listed below, unless variations are agreed by the Local Planning Authority in
order to discharge other conditions attached to this decision.
1887.02A Dwelling elevations as built, received 6 December 2021
1887.01A floor plans as built, received 6 December 2021
18887.05 street scene elevation, received 6 December 2021
2021.03A Proposed front boundary wall elevations & layout plan (revised plan), received 6
December 2021
2021.06 plan - landscaping and lighting, received 6 December 2021
2021.00 Site location & block plan, received 8 November 2021
Reason: For the avoidance of doubt.

Supporting Documents
1.

18 Talbot Road
1.
2.
3.
4.
5.

2021.00 Site location & block plan
1887.02A Dwelling elevations as built
1887.01A Floor plans as built
18887.05 Street scene elevations
2021.03A Proposed front boundary wall elevations & layout plan.
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