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Development Control Committee B – 3rd August 2022
Application No. 21/00843/F- 149/149A & Land To Rear Of Marksbury Road

SUMMARY
The application has been brought to Committee for consideration as the Officer recommendation is
that the application is approved despite a significant number of objections having been received from
local residents.
It is considered that the proposed erection of 5 single storey dwellings on land to the rear of 149/149a
Marksbury Road accords with the relevant local and national plan policies being a sustainable form of
development that makes a small but valuable contribution to the supply of housing.
When seen in comparison to previously refused applications on site, the proposed development has
seen a reduction in the amount and scale of dwellings, which has significantly reduced the impact on
the neighbouring properties in terms of any overbearing, overlooking or loss of privacy
Whilst the design and scale of the proposed units are not considered entirely typical of the local
vernacular, the overall height, scale, mass and form of the development is subservient to the
surrounding frontage buildings meaning the proposed will not be visually prominent within the street
scene
Each dwelling as proposed will provide acceptable living conditions for occupants by meeting National
Space Standard requirements, allowing suitable outlook and natural daylight and through providing an
adequate amount of private outdoor amenity space
Transport Development Management Officers are satisfied with the lack of a proposed vehicle access
as the proposal site is within a sustainable location close to a range of services and public transport
routes. Officers are satisfied that adequate pedestrian access is awarded to each dwelling in terms of
the Manual for Streets requirements relating to inclusive mobility.
In addition, TDM Officers are in agreement with the findings of the submitted parking survey which
concludes that there is adequate on street parking within the local vicinity. The applicant has agreed
to pay a fee of £6067 via a Unilateral Undertaking in order to implement additional waiting restrictions
across the proposal site access on Marksbury Road.
The Council’s consultant Ecologist has assessed the submitted Ecological Assessment, Bat Survey
and Construction Mitigation and Enhancement Plan and has raised no objection to the proposed
development as adequate ecological mitigation has been demonstrated.
The Council’s Flood Risk Officer has objected as the proposed surface water drainage details are not
considered adequate but has agreed to the use of pre-commencement condition to secure these
details in the event of permission being granted. This was also considered an acceptable approach
during the Inspector’s decision on the 2018 application
The Council’s Arboricultural Officer is satisfied that adequate tree replacement mitigation and suitable
tree protection for existing trees in neighbouring gardens has been demonstrated on site, subject to a
pre-commencement condition securing a site meeting to discuss details of working procedures.
The Officer recommendation is that the application is approved subject to the signing of a Unilateral
Undertaking in order to secure a financial contribution of £6067 for a TRO to extend the waiting
restriction on Marksbury Road across the site access.
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SITE DESCRIPTION
The application site comprises end-of-terrace and mid-terrace dwelling houses (149 and 149a
Marksbury Road) and an area of open space to the rear which is wholly landlocked by residential
properties situated along Brixham Road to the west, Lydford Walk to the south and Dawlish Road to
the east.
As existing the proposal site comprises soil and rubble piles topped off with scrub and a small number
of self-seeded hedgerows.
The submitted Planning Statement details that the topography of the site is sloping running downhill
southeast to northwest with the north-western corner at approximately 10.4m AOD and the southeastern corner at approximately 14.3mAOD.
The site is an area that is designated as being Flood Zone 2, with the River Malago lying
approximately 60 metres to the west of the site. The site is not within a Conservation Area, and there
are no Listed Buildings on or adjoining the site and no Tree Preservation Orders apply
RELEVANT HISTORY
15/00533/F Proposed two storey dwelling house on land adjoining 149 Marksbury Road. Date Closed
5 June 2015 CANC
18/05226/F-Demolition of 149a Marksbury Road and erection of 7no two-bedroom dwellinghouses
and 1no. one-bed bungalow on land to rear, including creation of new access, and soft and hard
landscaping. Date Closed 15 February 2019 REF (Dismissed at Appeal Ref:
APP/Z0116/W/19/323184)
19/05827/P Outline application for the erection of 9no. 2 bedroom flats, with access, layout and scale
being considered. Date Closed 28 January 2020 REF
Application 18/05226/F was refused by the Council on 15th February 2019, and a subsequent appeal
dismissed. The Council gave four reasons for refusal (access, refuse storage, neighbour impact due
to height, scale and massing, and drainage). Further details were submitted with regards to surface
water drainage as part of the appeal, which the Inspector accepted, but the other three reasons for
refusal were upheld.
A second outline application, for 9no. two-bedroom flats (19/05827/P), was refused on 28th January
2020, on the grounds of overdevelopment (height, scale and mass) and the impact on neighbouring
dwellings, poor residential amenity, failure to demonstrate adequate access for emergency vehicles,
and the failure to provide an ecological assessment or an arboricultural survey.
APPLICATION
The proposal comprises the demolition of 149a Marksbury and the erection of 5 no. single storey
dwellings on vacant land behind.
The scheme proposes a detached 3b4p dwelling (86sqm) and two pairs of semi-detached 2b3p
dwellings (72sqm), all of which in excess of the respective National Space Standard requirements of
74sqm/61sqm.
All units would be dual-aspect, with north and south-facing windows. Private amenity space is
provided for each dwelling, ranging in size from 120sqm (plot 4) to 186sqm (plot 5), in addition to the
landscaped communal/access area, measuring 660sqm.
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Green roofs are proposed to the dwellings, with water butts, together with hedgerow planting to the
boundaries, supplemented with trees. The buildings would be clad in cedar boarding with aluminium
windows, aluminium coping and galvanised rainwater goods.
The proposal site will feature a pedestrian only access route with no off street parking spaces being
provided however emergency vehicles will be able to gain to access the site. It is to be noted that all
dwellings would be fitted with sprinkler systems, with dry risers installed within the site.
The pedestrian access pathway leading to all dwellings will be 2m wide so as to allow adequate
passing space for wheelchairs and mobility scooters.
A bin day collection point for waste and recycling will be situated adjacent to Marksbury Road, with an
additional day to day bin storage point being positioned further into the site. Lockable cycle storage
sheds are proposed within each garden.
RESPONSE TO PUBLICITY AND CONSULATION
NEIGHBOUR CONSULTATION
The application was advertised via Site Notice, Press Advert and Neighbour Notification letters.
Subsequently 41 objections were received relating to the following issues:
• Impact on ecology
• Impact on trees
• Impact on drainage and additional flood risk
• Impact on parking
• Impact on privacy
• Additional noise disturbance
• Inadequate access for emergency vehicles
• Overdevelopment of site
• Gradient of site is not appropriate for wheelchair access
• Inadequate width of pathway for adequate passing space for wheelchairs and mobility
scooters (Case Officer note: This has been amended to now measure 2m wide).
• Covenant on land restricting development of site (Case Officer comment: It is important to note
that restrictive covenants are not considered in applications for planning permission. Equally,
the granting of planning permission does not quash or override any restrictions on title.
Applicants must both obtain planning permission and comply with restrictive covenants in
order for development to be carried out).
• Impact on house prices (Case Officer comment: This is not a material planning consideration).
OTHER COMMENTS
Councillor Christopher Jackson has objected to the proposed development:
“As you may know, the River Malago is prone to flooding and in past, Marksbury Road has become
quite badly flooded. For this reason, the Council's Flood Officer's approval is necessary to allow
development, but as you will see, the flood officer is objecting to this.
Councillors on the Development Control Committee also need to keep in mind that there is a covenant
on the land that means it's not allowed to be developed”.
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INTERNAL CONSULTEES
Transport Development Management (TDM): No objection:
Principle / history
This application follows two previously refused applications, 18/05226/F and 19/05827/P which were
deemed to be detrimental to highway safety.
The 18/05226/F application was dismissed at appeal in which the inspector found the proposal would
be detrimental to highway safety due to the insufficient width of the access.
In respect to the 19/05827/P planning application TDM recommended refusal on the basis of
inadequate access for fire tenders. TDM did however find the lack of on-site parking, servicing
provision and waste collection provision to be acceptable. The applicant has therefore sought to
address the issues raise by TDM within the previous response to 19/05827/P.
This proposal is for 4 x two bed and 1 x three bed single storey dwellings.
Layout
The site is located on the south side of Marksbury Road and will have pedestrian, cycle and
emergency vehicle access only. This is acceptable however TDM require a bollard be implemented
and shown on any approved plans which prevents vehicles from parking within the site.
It is understood that the private access lane will not be offered for adoption, and the developer will
need to sign an exemption notice to confirm this. Should the scheme be minded for approval a
scheme of lighting would be required for the private access road.
Car Parking
The development does not propose any off-street parking. Given that the development is situated in a
reasonably accessible area for sustainable transport, this complies with local plan policy which does
not propose minimum parking levels. Instead residents who did own a car would be required to park
their vehicle off site. TDM consider that a survey of available parking spaces on the highway
concludes that there are sufficient parking spaces within a short walk for residents to park. As a zero
car development TDM would advise that future occupiers should be exempt from parking permits if a
residents parking scheme were to be introduced.
A TRO would be required to implement the proposal to extend the waiting restriction on Marksbury
Road across the site access and a fee of £6067 would be required to implement this.
Fire Service
Avon Fire & Rescue Service have been consulted on the proposals and have confirmed subject to the
introduction of a sprinkler system within the dwellings no concerns would be raised. On this basis
TDM raise no concerns.
Construction Management/ Network Management
Due to the impact this proposal would have on the highway network during the demolition/construction
period, the applicant would be required to produce and submit a highway network construction
management plan.
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Recommendation
TDM recommend approval of the application subject to conditions as specified at the end of this report
Contaminated Land: No objection subject to standard conditions B11, B12, B13 and C1 being
applied to any future planning consent
Arboricultural Officer: No objection. Following receipt of a revised Arboricultural Report, the
Council’s Arboricultural Officer is satisfied that adequate tree replacement mitigation and suitable tree
protection for existing trees in neighbouring gardens has been demonstrated on site.
Ecology: No objections. Following the submission of an Ecological Assessment, Bat Survey and
Construction Mitigation and Enhancement Plan the Ecology Officer raises no objection to the
proposed development and has advised that no conditions are necessary
Flood Risk: Objection:
“We would object to this application as not enough information has been provided, the applicant
needs to show that one of the two proposed drainage strategies are viable either by undertaking
infiltration testing to BRE365 (or equivalent) standard or getting approval from Wessex Water that
flows into their system are acceptable.
We would also require detailed design drawings of the proposed SuDS features as well as
management and maintenance details for the proposed SuDS features. We would be happy for these
two elements to be provided to us either with the above confirmation or separately via condition. If the
case officer is minded to apply a condition to this application we would recommend that B35 SuDS is
applied”.
RELEVANT POLICIES
National Planning Policy Framework – 2021
Bristol Local Plan comprising Core Strategy (Adopted June 2011), Site Allocations and Development
Management Policies (Adopted July 2014) and (as appropriate) the Bristol Central Area Plan
(Adopted March 2015) and (as appropriate) the Old Market Quarter Neighbourhood Development
Plan 2016 and Lawrence Weston Neighbourhood Development Plan 2017 and the Hengrove and
Whitchurch Neighbourhood Development Plan 2019.
In determining this application, the Local Planning Authority has had regard to all relevant policies of
the Bristol Local Plan and relevant guidance
KEY ISSUES
(A) IS THE PRINCIPLE ACCEPTABLE IN LAND USE TERMS?
The proposal site is unallocated on the Local Plan Policies Map, which in general relates to areas that
are primarily residential and where the primary uses are likely to remain undisturbed.
Policy BCS5 sets out that the Core Strategy aims to deliver new homes within Bristol's existing built
up areas to contribute towards accommodating a growing number of people and households in the
city. Between 2006 and 2026, 30,600 new homes will be provided in Bristol. The policy further states
that the development of new homes will primarily be on previously developed sites across the city.
This is supported by BCS20 which states that new development will maximise opportunities to re-use
previously developed land.
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The need to make the most effective use of this piece of urban land in accordance with Policy BCS20
is acknowledged and acceptable in this location in a built up residential area in what is considered to
be a sustainable location.
The creation of five dwellings would make a small scale but valuable contribution towards housing
supply which is compatible with the objectives of Policy BCS5.
On 14th January 2022, the government published the results of its 2021 Housing Delivery Test, which
aims to measure how effectively each local authority is delivering housing against NPPF requirement
to demonstrate a five-year supply of deliverable housing sites. Bristol was found to be delivering only
74% of the housing requirement meaning the presumption in favour of development in the NPPF will
apply.
In view of the fact that the LPA is not able to demonstrate a five year housing land supply, paragraph
11(d) of the NPPF is engaged, and the tilted balance applies. At present the Council is unable to
demonstrate a Framework compliant supply of housing land and delivery. In these circumstances, the
presumption in favour of sustainable development as set out in paragraph 11d of the Framework is
engaged. This indicates that planning permission should be granted unless any adverse impacts of
doing so would significantly and demonstrably outweigh the benefits, when assessed against the
policies in the Framework taken as a whole.
In terms of the benefits of the development, the proposal would make a small but valuable
contribution to the area’s housing stock and mix of housing. As the proposed development is
considered to accord with the relevant local and national plan policies as detailed in the Key Issues
below, the presumption in favour of sustainable development as set out in the NPPF applies as there
are no adverse impacts that would significantly and demonstrably outweigh the benefits of increasing
local housing supply
To conclude, in land use terms, the creation of 5 dwellings on site would represent sustainable
development in full accordance with national and local planning policy. The principle of development
in land use terms is therefore acceptable subject to other material considerations as discussed below.
In relation to the covenant on the proposal site, it is important to note that restrictive covenants are not
considered in applications for planning permission. Equally, the granting of planning permission does
not quash or override any restrictions on title. Applicants must both obtain planning permission and
comply with restrictive covenants before any development can commence on site. Therefore the
covenant on the land is not considered to be a material planning consideration in this instance.
(B) MIXED AND BALANCED COMMUNITY ISSUE
The NPPF (2021) reflects the need to significantly boost the supply of housing and to deliver a wide
choice of high quality homes, widen opportunities for home ownership and create sustainable,
inclusive and mixed communities. Policy BSC18 of the adopted Core Strategy reflects this guidance
and states that ''all new residential development should maintain, provide or contribute to a mix of
housing tenures, types and sizes to help support the creation of mixed, balanced and inclusive
communities'', with reference to the evidence provided by the Strategic Housing Market Assessment,
also notes that `developments should contribute to a mix of housing types and avoid excessive
concentrations of one particular type'. The policy wording states that development `should aim to'
contribute to the diversity of housing in the local area and help to redress any housing imbalance that
exists.
The application site is located within the Marksbury Road LSOA. An up-to-date picture of the
proportion of different residential accommodation types in the LSOA can be obtained by assessing the
2011 Census data suggests that the Marksbury Road LSOA comprises approximately 69.8% houses
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with 58.5% being 3 bedroom and 28.9% being 2 bedroom. On this basis, no objections are raised to
the type of dwelling proposed as the scheme would not create or contribute to local imbalance of
housing type or size.

(C) WOULD THE PROPOSAL BE ACCEPTABLE IN RESPECT OF DESIGN AND THE CHARACTER
AND APPEARANCE OF THE AREA?
Policy BCS21 advocates that new development should deliver high quality urban design that
contributes positively to an area's character and identity, whilst safeguarding the amenity of existing
development.
Policies DM26-29 of the Site Allocations & Development Management Policies require development
to contribute to the character and distinctiveness of an area through its layout, form, public realm and
building design.
DM26 expects developments to contribute towards local character and distinctiveness by restoring the
local pattern and grain of development, responding appropriately to the height, scale, massing, shape,
form, and proportion of existing buildings, building lines and setbacks from the street, as well as
reflecting locally characteristic architectural styles, patterns and features.
Policy DM26 also requires back land development to be subservient in height, scale, mass and form
to the surrounding frontage buildings.
DM27 expresses that the layout, form, pattern and arrangement of streets, buildings and landscapes
should contribute towards to creation of quality urban space and that the height, scale and massing of
development should be appropriate to the immediate context, site constraints, character of adjoining
streets and spaces. Development should provide a coherent, interconnected and integrated built form
that relates to its immediate context.
Policy DM29 states that the design of new building should be of high quality adaptable design,
incorporating well proportioned elevations with high quality detailing and durable attractive materials
that contribute positively to the character of the area.
The proposal site is entirely land locked being surrounded by residential properties. As such, the
development would not be clearly visible along any of the surrounding street scenes as only partial
views are provided from the site access.
The small height and scale of the dwellings as proposed mean that they will appear as suitably
subservient when seen in comparison to the surrounding two storey frontage dwellings in accordance
with back land development requirements as specified in DM26
Whilst it is acknowledged that the flat roof design and materials of the dwellings as proposed are not
entirely consistent with the existing development surrounding the proposal site, given its back land
location the development is not considered harmful to the visual amenity of the locality as it will not be
overtly prominent within the street scene meaning there will be little impact on the character and
appearance of the area.
(D) WOULD THE PROPOSAL HAVE ANY ADVERSE IMPACT ON THE AMENITY OF
SURROUNDING DEVELOPMENT?
BCS21 provides a set of criteria for the assessment of design in new development. Proposals are
expected to safeguard the amenity of existing development and deliver a high-quality environment for
future occupiers. Policies DM27 and DM29 state that new buildings should be designed to a high
quality, ensuring that existing and proposed development achieves appropriate levels of outlook,
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daylight and privacy.
The proposed dwellings will have a maxim height of approximately 3m and will be sited on average an
approximate distance of 20m from the rear elevations of the dwellings fronting Marksbury Rd, Dawlish
Rd and Lynton Rd. This is considered an appropriate proximity and distance between properties
within a built up residential area.
The closest distance between properties will be the approximate 8m separation between the side
elevation of plot 5 as proposed and the rear elevation of 13 Lydford Walk. Given the low height of the
proposed flat roof, single storey dwelling, this relationship is not considered to be of an overbearing
nature or to result in any significant loss of outlook, privacy or daylight to the occupants of 13 Lydford
Walk.
Therefore the proposed siting, orientation and scale of the proposed dwellings are not considered to
be detrimental to the current level of residential amenity awarded to local residents in terms of any
direct overlooking, loss of privacy, outlook, daylight or overbearing impact.
(E) WOULD THE PROPOSED DEVELOPMENT
ENVIRONMENT FOR FUTURE OCCUPIERS?

PROVIDE

A

HIGH

QUALITY

LIVING

BCS21, DM27 and DM29 require that residential development should provide a high quality living
environment for future occupiers including appropriate levels of outlook and daylight. New residential
development should provide dual aspect where possible, particularly where one of the aspects is
north-facing.
BCS18 states that residential developments should provide sufficient space for everyday activities
and to enable flexibility and adaptability by meeting appropriate space standards
All of the proposed 5 dwellings would comply with National Space Standards and be dual-aspect. All
windows would be a minimum of 7.5 metres from boundary fences, with the exception of the hall,
bathroom and secondary kitchen window to plot 1 (which is set 1.7 metres from the boundary fence to
the north). Plot 1 however would have windows to all four elevations, including patio doors serving the
kitchen/lounge, looking out on to the garden and a rooflight.
As such, the proximity of the boundary fence to the windows of non-habitable rooms, and a
secondary kitchen/lounge window, is not considered objectionable. Therefore it is considered that
adequate outlook is awarded to all of the proposed dwellings
In addition it is considered that all plot sizes will provide an acceptable amount of private outdoor
amenity space for all dwellings.
(F) WOULD THE PROPOSED DEVELOPMENT SATISFACTORILY ADDRESS HIGHWAY SAFETY,
TRANSPORT AND MOVEMENT ISSUES?
Policy BCS10 and Policy DM23 require that development does not give rise to unacceptable and/or
unsafe highway impacts. Development should be designed and located to ensure the provision of
safe streets. With regards to parking and servicing, Policy DM23 specifies development proposals will
be expected should provide an appropriate level of safe, secure, accessible and usable parking
provision having regard to the Council's parking standards contained within in the parking schedule at
Appendix 2 of the SADMP.
The site is located on the south side of Marksbury Road and will have pedestrian, cycle and
emergency vehicle access only. The Council’s Transport Development Management (TDM) Officer
has raised no objection to the lack of proposed off street parking. This is because the development is
situated in a reasonably accessible area for sustainable transport meaning local plan policy does not
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propose minimum parking levels. Further to this, a survey of available on street parking spaces in the
locality that was submitted during the previous 2019 application concluded that there are sufficient
parking spaces within a short walk for residents to park.
Waste and recycling storage provision is proposed to be stored in a communal area and then moved
to a collection point adjacent to the highway on collection days. Whilst this will require householders to
move their waste further than the recommended distances, given the constraints of the site TDM
consider this is not likely to give rise to unacceptable highway conditions.
It is acknowledged that there is restricted access for fire service vehicles. However, as shown on the
proposed plan drawings each dwelling will be fitted with a sprinkler system as secured by condition
prior to occupation which is considered sufficient mitigation.
(G) IMPACT ON ECOLOGY
Policy DM19: Development and Nature Conservation states that: "Protected Species are subject to
separate legislation which determines appropriate development and approaches to mitigation.
Protected Species legislation will need to be met before planning permission can be granted."
The policy also specifies that: "Development which would be likely to have any impact upon habitat,
species or features, which contribute to nature conservation in Bristol will be expected to be informed
by an appropriate survey and assessment of impacts".
A number of neighbour objections have indicated that there are protected species within the proposal
site and also nesting birds to be present. The applicant has provided an Ecological Assessment, Bat
Survey and Construction Mitigation and Enhancement Plan
The Council’s consultant Ecologist has assessed all of the submitted documents and has raised no
objection to the proposed development and has advised that no further conditions are necessary.
(H) TREES
It is noted that trees are located within the proposal site and that mature trees are situated adjacent to
site boundaries including a cherry tree in the rear garden of 11 Lydford Walk.
Policy DM17 states that where trees are present on a development site a British Standard 5837 Tree
Survey 'Trees in relation to Construction survey' and related survey information should be submitted
along with an application for planning permission.
Three trees are proposed to be removed as part of the development. The Council’s Arboricultural
Officer has raised no objection to the proposed development as adequate tree planting (21 trees) has
been demonstrated in the submitted landscaping plan which fully mitigates the tree replacement
standard requirements.
The Arboricultural Officer has advised a pre-commencement condition for a site meeting to be held
and attended by the applicant’s arboricultural consultant and site foreman to discuss details of
working procedures to ensure no trees will be damaged during construction.
Subject to this condition the proposed development is considered to accord with the requirements of
DM17.
(J) FLOOD RISK
The majority of the application site is located in flood zone 2 with the area to the south of the site in
zone1. The application includes a sequential test and FRA. The submitted test has searched other
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sites in South Bristol in accordance with LPA guidance and found no suitable sites of a similar size
that are suitable for the scale of development proposed. Therefore it is concluded that the test is
passed.
The application is supported by a FRA and a proposed Drainage Strategy showing surface water
drainage details. The Councils’ Flood Risk Officer has objected to the proposal as they consider the
proposed use of soakaways to be unfeasible and that the applicant will need to amend their strategy
to include another alternative option of attenuation discharging to a sewer as well as being written in
line with section 4.3 of the Bristol SFRA.
The applicant was offered the opportunity to provide these details prior to determination but instead
has drawn attention to the Inspector’s decision on the 2018 submission which states:
“23. Although part of the appeal site lies within Flood Zone 2, reflecting a higher risk from flooding,
there is no dispute between the parties that the proposal passes the requisite sequential test. The
submitted storm water SUDs plan details a permeable paving system and large orifice plate chamber
that sets out how surface water discharge will be managed. Notwithstanding, that the Local Lead
Flood Authority require further clarification in relation to the detail of such an approach, the evidence
indicates that there is reasonable basis to suppose that adequate means of surface water disposal
can be incorporated into the proposed development such that additional details can be appropriately
secured by way of a planning condition”.
Therefore, in this instance it is considered appropriate to secure alternative surface water drainage
details via a pre-commencement condition meaning it is not considered reasonable to include the
current lack of adequate surface drainage details as a reason for refusing this current application.
(K) SUSTAINABILITY AND CLIMATE CHANGE
Policies BCS13-15 within the adopted Bristol Development Framework Core Strategy (2011) require
new development to be designed to mitigate and adapt to climate change and meet targets to reduce
carbon dioxide emissions. This should be achieved, amongst other measures, through efficient
building design, the provision of on-site renewable energy generation to reduce carbon dioxide
emissions by at least 20% based on the projected residual energy demand of new buildings.
The applicant has provided this level of information on the form of a Summary Table which
demonstrates that the proposal meets the required 20% reduction in carbon emissions through the
use of Air Source Heat Pumps. The application is therefore considered acceptable in principle on
these grounds
(L) EQUALITIES ASSESSMENT
During the determination of this application due regard has been given to the impact of this scheme in
relation to the Equalities Act 2010 in terms of its impact upon key equalities protected characteristics.
These characteristics are age, disability, gender reassignment, marriage and civil partnership,
pregnancy and maternity, race, religion or belief, sex and sexual orientation. There is no indication or
evidence (including from consultation with relevant groups) that different groups have or would have
different needs, experiences, issues and priorities in relation this particular proposed development.
Overall, it is considered that this application would not have any significant adverse impact upon
different groups or implications for the Equality Act 2010.
The application has been amended so as to include a 2m wide pedestrian access path serving each
of the proposed 5 dwellings. This width meets the minimum unobstructed width requirements for
pedestrians as set out in Manual for Streets.

Item no. 1
Development Control Committee B – 3rd August 2022
Application No. 21/00843/F- 149/149A & Land To Rear Of Marksbury Road
This 2m width also complies with guidance contained within the Department for Transport Inclusive
Mobility: A Guide to Best Practice on Access to Pedestrian and Transport Infrastructure which states:
“Footways and footpaths should be made as wide as is practicable, but under normal circumstances,
a width of 2000mm is the minimum that should be provided, as this allows enough space for two
wheelchair users to pass, even if they are using larger electric mobility scooters”.
This document also sets out what is an acceptable footpath gradient for manual wheelchair users.
Guidance indicates that gradients should not exceed more than 1 in 20 if a level route is not feasible
and 1 in 12 should be the absolute maximum.
The submitted Planning Statement details that the existing topography of the site is sloping, running
downhill southeast to northwest, with the north western corner at approximately 10.4m AOD and the
south eastern corner at approximately 14.3mAOD (3.9m difference between levels). The submitted
Site Plan indicates that the distance between these points is approximately 107m meaning the
approximate gradient across the site would be 1:27 which meets the 1:20 and 1:12 requirements as
set out above.
A further approximation of the gradient of the proposal site is shown on the submitted Proposed
Section Plan drawing. The approximate distance between the existing properties along Dawlish Road
and Marksbury Road is shown as being 92m, with the change in levels being approximately 4m.
Based on these measurements this would result in an approximate 1:23 gradient which also meets
the above DfT Inclusive Mobility requirements.
As such it is considered that the proposal provides adequate access arrangements for all pedestrians
and users in relation to the width and gradient of the proposed footpath.
CONCLUSION
The creation of 5 dwellings makes a small but valuable contribution to local housing supply, especially
when considering the Council cannot currently demonstrate a 5 year supply of housing
The proposed development is considered to provide adequate living conditions for future occupants.
In addition, the proposed bulk, scale, massing and siting of the proposed dwellings are not considered
to result in any loss of privacy to neighbouring residents or to have any unacceptable degree of
overshadowing through loss of daylight or to have an overbearing impact on the neighbouring
dwellings in accordance with policies BCS21, DM27 and DM29.
The proposed development will not be overtly visible within the street scene and is not considered to
have any adverse impact on the character and appearance of the area in accordance with policies
BCS21, DM6 and DM26-29
Considering the sustainable location of the proposal site, the Council’s TDM Officer has raised no
objection to the lack of proposed off street parking and it is not considered that the addition of 5
dwellings in this location will significantly increase on street parking requirements in the wider locality.
The proposed access is considered appropriate for both pedestrians and emergency vehicles and
proposed waste and cycle storage provision is also considered acceptable. A Unilateral Undertaking
in order to secure a financial contribution of £6067 for a TRO to extend the waiting restriction on
Marksbury Road across the site access is also necessary
The proposed development is considered acceptable in terms of its impact on ecology and habitats,
subject to pre-commencement conditions requiring a CEMP and Ecological Enhancement Strategy
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It has been demonstrated that the proposed development will provide adequate tree mitigation for the
loss of 3 trees and it is not considered that the proposal will have any significant detrimental impact on
existing neighbouring trees in accordance DM17.
As per the Inspector’s comments in 2018 Appeal Decision, it is considered appropriate to secure
surface water drainage details via pre-commencement condition
The Community Infrastructure Levy for this development is £23,417.86

RECOMMENDED

GRANT subject to condition(s)

Time limit for commencement of development
1. Full Planning Permission
The development hereby permitted shall begin before the expiration of three years from the date of
this permission.
Reason: As required by Section 91 of the Town and Country Planning Act 1990, as amended by
Section 51 of the Planning and Compulsory Purchase Act 2004.
Pre commencement condition(s)
2. Construction Management Plan
No development shall take place, including any demolition works, until a construction management
plan or construction method statement has been submitted to and approved in writing by the Local
Planning Authority. The approved plan/statement shall be adhered to throughout the
demolition/construction period. The plan/statement shall provide for:
o 24 hour emergency contact number;
o Hours of operation;
o Parking of vehicle of site operatives and visitors (including measures taken to
ensure satisfactory access and movement for existing occupiers of neighbouring properties
during construction);
o Routes for construction traffic;
o Locations for loading/unloading and storage of plant, waste and construction
materials;
o Method of preventing mud being carried onto the highway;
o Measures to protect vulnerable road users (cyclists and pedestrians)
o Any necessary temporary traffic management measures;
o Arrangements for turning vehicles;
o Arrangements to receive abnormal loads or unusually large vehicles;
o Methods of communicating the Construction Management Plan to staff, visitors and
neighbouring residents and businesses.
Reason: In the interests of safe operation of the adopted highway in the lead into
development both during the demolition and construction phase of the development.
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3 Highway Condition Survey
No development shall take place (including investigation work, demolition, siting of site
compound/welfare facilities) until a survey of the condition of the adopted highway has been
submitted to and approved in writing by the Local Planning Authority. The extent of the area to be
surveyed must be agreed by the Highways Authority prior to the survey being undertaken. The survey
must consist of:
•
•

A plan to a scale of 1:1000 showing the location of all defects identified;
A written and photographic record of all defects with corresponding location references
accompanied by a description of the extent of the assessed area and a record of the date,
time and weather conditions at the time of the survey.

No building or use hereby permitted shall be occupied or the use commenced until any damage to the
adopted highway has been made good to the satisfaction of the Highway Authority.
Reason: To ensure that any damage to the adopted highway sustained throughout the development
process can be identified and subsequently remedied at the expense of the developer.
4 Arboricultural Supervision
Prior to the commencement of development, a pre-commencement site meeting shall be held and
attended by the developer's arboricultural consultant and the designated site foreman to discuss
details of the working procedures. A schedule of visits shall be drawn up to ensure the Project
arboriculturist is present during key stages of the development which include, but not limited to:
•

Installation of no dig paths within the root protection are of T002 (silverback Consultancy Tree protection plan Dwg 220725-149MR-TPP-Rev C-SD&AM) & in accordance with the
Silverback Consultancy Arboricultural method statement, dated March 2022.

Site visits must be carried out during the key stages identified above. Copies of written site notes
and/or reports detailing the results of site supervision and any necessary remedial works undertaken
or required shall be submitted to and approved in writing by the Local Planning Authority, prior to
occupancy. Any approved remedial works shall subsequently be carried out under strict supervision
by the arboricultural consultant immediately following that approval.
Reason: In order that the Local Planning Authority may be satisfied that the trees to be retained onsite will not be damaged during the construction works and to ensure that as far as possible the work
is carried out in accordance with current best practice.
5 Sustainable Drainage System (SuDS)
The development hereby approved shall not commence until a Sustainable Drainage Strategy and
associated detailed design, management and maintenance plan of surface water drainage for the site
using SuDS methods has been submitted to and approved in writing by the Local Planning Authority.
The approved drainage system shall be implemented in accordance with the approved Sustainable
Drainage Strategy prior to the use of the building commencing and maintained thereafter for the
lifetime of the development.
Reason: To prevent the increased risk of flooding by ensuring the provision of a satisfactory means of
surface water disposal is incorporated into the design and the build and that the principles of
sustainable drainage are incorporated into this proposal and maintained for the lifetime of the
proposal.
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6 Land affected by contamination - Site Characterisation
No development shall take place until an investigation and risk assessment, in addition to any
assessment provided with the planning application, and has been completed in accordance with a
scheme to assess the nature and extent of any contamination on the site, whether or not it originates
on the site. The contents of the scheme should be submitted to and be approved in writing by the
Local Planning Authority. The investigation and risk assessment must be undertaken by competent
persons and a written report of the findings must be produced. The written report is subject to the
approval in writing of the Local Planning Authority. The report of the findings must include:
(i) a survey of the extent, scale and nature of contamination;
(ii) an assessment of the potential risks to:
* human health,
* property (existing or proposed) including buildings, crops, livestock, pets, woodland and
service lines and pipes,
* adjoining land,
* groundwaters and surface waters,
* ecological systems,
* archaeological sites and ancient monuments;
(iii) an appraisal of remedial options, and proposal of the preferred option(s).
This must be conducted in accordance with DEFRA and the Environment Agency's 'Model
Procedures for the Management of Land Contamination, CLR 11'.
Reason: To ensure that risks from land contamination is understood prior to works on site both during
the construction phase to the future users of the land and neighbouring land are minimised, together
with those to controlled waters, property and ecological systems, and to ensure that the development
can be carried out safely without unacceptable risks to workers, neighbours and other offsite
receptors
7 Land affected by contamination - Submission of Remediation Scheme
No development shall take place until a detailed remediation scheme to bring the site to a condition
suitable for the intended use by removing unacceptable risks to human health, buildings and other
property and the natural and historical environment has been prepared, submitted to and been
approved in writing by the Local Planning Authority. The scheme must include all works to be
undertaken, proposed remediation objectives and remediation criteria, timetable of works and site
management procedures. The scheme must ensure that the site will not qualify as contaminated land
under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land
after remediation.
Reason: To ensure that risks from land contamination is understood prior to works on site both during
the construction phase to the future users of the land and neighbouring land are minimised, together
with those to controlled waters, property and ecological systems, and to ensure that the development
can be carried out safely without unacceptable risks to workers, neighbours and other offsite
receptors.
8 Land affected by contamination - Implementation of Approved Remediation Scheme
In the event that contamination is found, no development other than that required to be carried out as
part of an approved scheme of remediation shall take place until the approved remediation scheme
has been carried out in accordance with its terms. The Local Planning Authority must be given two
weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report
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that demonstrates the effectiveness of the remediation carried out must be produced, and be
approved in writing of the Local Planning Authority.
Reason: To ensure that risks from land contamination both during the construction phase and to the
future users of the land and neighbouring land are minimised, together with those to controlled waters,
property and ecological systems, and to ensure that the development can be carried out safely
without unacceptable risks to workers, neighbours and other offsite receptors.
Pre occupation condition(s)
9 Land affected by contamination - Reporting of Unexpected Contamination
In the event that contamination is found at any time when carrying out the approved development that
was not previously identified it must be reported in writing immediately to the Local Planning Authority.
An investigation and risk assessment must be undertaken in accordance with the requirements of
Condition 8 and where remediation is necessary a remediation scheme must be prepared in
accordance with the requirements of Condition 9;, which is to be submitted to and be approved in
writing by the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report
must be prepared, which is subject to the approval in writing of the Local Planning Authority in
accordance with condition 10;.
Reason: To ensure that risks from land contamination to the future users of the land and neighbouring
land are minimised, together with those to controlled waters, property and ecological systems, and to
ensure that the development can be carried out safely without unacceptable risks to workers,
neighbours and other offsite receptors.
10 Implementation/Installation of Refuse Storage and Recycling Facilities – Shown on Approved
Plans
No building or use hereby permitted shall be occupied or use commenced until the refuse store and
area/facilities allocated for storing of recyclable materials, as shown on the approved plans have been
completed in accordance with the approved plans.
Thereafter, all refuse and recyclable materials associated with the development shall either be stored
within this dedicated store/area, as shown on the approved plans, or internally within the building(s)
that form part of the application site. No refuse or recycling material shall be stored or placed for
collection on the adopted highway (including the footway), except on the day of collection.
Reason: To safeguard the amenity of the occupiers of adjoining premises; protect the general
environment; prevent any obstruction to pedestrian movement and to ensure that there are adequate
facilities for the storage and recycling of recoverable materials.
11 Completion of Pedestrians/Cyclists Access - Shown on approved plans
No building or use hereby permitted shall be occupied or the use commenced until the means of
access for pedestrians and/or cyclists have been constructed in accordance with the approved plans
and shall thereafter be retained for access purposes only.
Reason: In the interests of highway safety.
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12 Completion and Maintenance of Cycle Provision - Shown on approved plans
No building or use hereby permitted shall be occupied or the use commenced until the cycle parking
provision shown on the approved plans has been completed, and thereafter, be kept free of
obstruction and available for the parking of cycles only.
Reason: To ensure the provision and availability of adequate cycle parking.
13 Management and Maintenance of Private Streets
No building or use hereby permitted shall be occupied or use commenced until details of
arrangements for the future management and maintenance of proposed carriageways, footways,
footpaths and landscaped areas not put forward for adoption within the site has been submitted to and
approved in writing by the Local Planning Authority. Following occupation of the first dwelling on the
site, the streets shall be maintained in accordance with the approved management and maintenance
details.
Reason: To ensure that all private streets and landscaped areas are appropriately managed and
maintained to ensure the safety of all users.
14 Further details of a fire suppressant sprinkler system
Detailed drawings and specifications of the following shall be submitted to and be approved in writing
by the Local Planning Authority before the relevant part of work is begun. The detail thereby approved
shall be carried out in accordance with that approval prior to occupation of the dwelling and thereafter,
be kept in working order for the lifetime of the development.
a) Fire suppressant sprinkler system for each new dwelling
Reason: In the interests of fire safety.
Post occupation management
15. No further extensions
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development)
(England) Order 2015 (or any Order revoking and/or re-enacting that Order) no extension or
enlargement (including additions to roofs) shall be made to the dwellinghouse(s) hereby permitted, or
any detached building erected, without the express permission in writing of the council.
Reason: The further extension of this (these) dwelling(s) or erection of detached building
requires detailed consideration to safeguard the amenities of the surrounding area.
16. The development permitted by this planning permission shall be carried out in complete
accordance with Sustainability Statement received on 16th February 2021, unless otherwise agreed in
writing by the Local Planning Authority.
Reason: To ensure that the development makes sufficient contribution towards mitigating and
adapting to climate change

Item no. 1
Development Control Committee B – 3rd August 2022
Application No. 21/00843/F- 149/149A & Land To Rear Of Marksbury Road
List of approved plans
17. List of approved plans and drawings
The development shall conform in all aspects with the plans and details shown in the application as
listed below, unless variations are agreed by the Local Planning Authority in order to discharge other
conditions attached to this decision.
18.040-100 Site Location and Existing Site Plans, received 24 February 2021
19.037-101F Proposed Block Plan (inc. cycle store detail), received 8 April 2022
19.037-102 Proposed Site Sections, received 24 February 2021
19.037-103A Proposed Landscape Plan, received 28 April 2021
19.040-110 Plot 1 - House Type A - Elevations and Floor Plan, received 24 February 2021
19.040-111 Plots 2 to 5 - TYPE B - 2-Bed Flat Elevations and Floor Plan, received 24
February 2021
210-120 Existing and proposed street scene, received 24 February 2021
Arboricultural Report, received 7 March 2022
Construction Mitigation and Enhancement Plan received 22 April 2022
Reason: For the avoidance of doubt
Advices
1 Traffic Regulation Order (TRO)
You are advised that a Traffic Regulation Order (TRO) is required. You must submit a plan to a scale
of 1:1000 of an indicative scheme for a TRO, along with timescales for commencement and
completion of the development. Please be aware that the statutory TRO process is not
straightforward; involving the public advertisement of the proposal(s) and the resolution of any
objections.
You should expect a minimum of six months to elapse between the Highway Authority's TRO Team
confirming that it has all the information necessary to enable it to proceed and the TRO being
advertised. You will not be permitted to implement the TRO measures until the TRO has been sealed,
and we cannot always guarantee the outcome of the process.
We cannot begin the TRO process until the appropriate fee has been received. To arrange for a TRO
to be processed contact the Highway Authority's Transport Development Management Team at
transportdm@bristol.gov.uk
N.B. The cost of implementing any lining, signing or resurfacing required by the TRO is separate to
the TRO fees, which solely cover the administration required to prepare, consult, amend and seal the
TRO.
2 Impact on the highway network during construction
The development hereby approved and any associated highway works required, is likely to impact on
the operation of the highway network during its construction (and any demolition required). You are
advised to contact the Highway Authorities Network Management Team at traffic@bristol.gov.uk
before undertaking any work, to discuss any temporary traffic management measures required, such
as footway, Public Right of Way, carriageway closures or temporary parking restrictions a minimum of
eight weeks prior to any activity on site to enable Temporary Traffic Regulation Orders to be prepared
and a programme of Temporary Traffic Management measures to be agreed.
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3 Restriction of Parking Permits - Future Controlled Parking Zone/Residents Parking Scheme
You are advised that the Local Planning Authority has recommended to the Highways Authority that
on the creation of any Controlled Parking Zone/Residents Parking Scheme area which includes the
development, that the development shall be treated as car free / low-car and the occupiers are
ineligible for resident parking permits as well as visitors parking permits if in a Residents Parking
Scheme.
4 Highway Condition Survey
The development hereby approved includes the carrying out of a Highway Condition Survey. To agree
the extent of the area to be surveyed contact the Highway Authority's Transport Development
Management Team at transportDM@bristol.gov.uk
5 Excavation Works on the Adopted Highway
The development hereby approved includes the carrying out of excavation works on the adopted
highway. You are advised that before undertaking any work on the adopted highway you will require a
Section 171 (Excavation) Licence from the Highway Authority which is available at
www.bristol.gov.uk/highwaylicences
6 Private Road
You are advised that as a result of the proposed layout and construction of the internal access road,
the internal access road will not be accepted for adoption by the Highway Authority under Section 38
of the Highways Act 1980.
The development will be bound by Sections 219 to 225 (the Advance Payments Code) of the
Highways Act 1980, unless and until you agree to exempt the access road.
The exemption from adoption will be held as a Land Charge against all properties within the
application boundary. Contact the Highway Authorities Transport Development Management Team at
DMengineering@bristol.gov.uk
7 Street Name and Numbering
You are advised that to ensure that all new properties and streets are registered with the emergency
services, Land Registry, National Street Gazetteer and National Land and Property Gazetteer to
enable them to be serviced and allow the occupants access to amenities including but not limited to;
listing on the Electoral Register, delivery services, and a registered address on utility companies
databases, details of the name and numbering of any new house(s) and/or flats/flat conversion(s) on
existing and/or newly constructed streets must be submitted to the Highway Authority.
Any new street(s) and property naming/numbering must be agreed in accordance with the Councils
Street Naming and Property Numbering Policy and all address allocations can only be issued under
the Town Improvement Clauses Act 1847 (Section 64 & 65) and the Public Health Act 1925 (Section
17, 18 & 19). Please see www.bristol.gov.uk/registeraddress
8 Sustainable Drainage System (SUDS)
The development hereby approved includes the construction/provision of a sustainable drainage
system. You are advised to contact the Highway Authority's Flood Risk Management Team at
flood.data@bristol.gov.uk before any works commence.

Supporting Documents
1.

149/149A & Land to rear of Marksbury Road.
1. 18.040-100 Site Location and Existing Site Plans, received 16
February 2021
2. 19.037-101F Proposed Block Plan (inc. cycle store detail), received 8
April 2022
3. 19.037-102 Proposed Site Sections, received 16 February 2021
4. 19.037-103B Proposed Landscape Plan, received 19 July 2022
5. 19.040-110 Plot 1 - House Type A - Elevations and Floor Plan,
received 16 February 2021
6. 19.040-111 Plots 2 to 5 - TYPE B - 2-Bed Flat Elevations and Floor
Plan, received 24
7. 210-120 Existing and proposed street scene, received 24 February
2021
8. 220725-149MR-TPP-REVC-SD&AM Tree Protection Plan, received 26
July 2022
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5m

0m

Hard standing area for
refuse and recycling on
collection day
(1m brick wall on two sides)

Al

141

Native Species Hedge

Specification notes

To a previously prepared 1.5 metre wide planting strip, set out centrally
& plant a double staggered row,650mm between rows, 500mm between
plants.Prune back to an even level height of 1.2 metres following planting.

1.
2.

%

Botanical Name

Size / Description

No

10

Acer campestre
(Field maple)

OG, BR, 2x, 125 ‐ 150cm, feathered, 3 breaks,
strong with a well‐developed fibrous root system.

16

5

Corylus Avellana OG,
(Hazel)

BR, 1+1, 60 ‐ 80cm, strong with a well‐ developed
fibrous root system.

5

45

Crataegus Monogyna OG, BR, 2x, 125 ‐ 150cm, feathered, strong with a
(Hawathorn)
well‐developed fibrous root system.

70

5

Ilex aquifolium
(Common Holly)

10‐12 Litre Pot, 80 ‐100cm, 5 breaks

7

10

Ligustrum Vulgare
(Common Privet)

OG, BR, 1+1, 60 ‐ 80cm, strong with a
well‐ developed fibrous root system.

16

10

Prunus Spinosa
(Blackthorn)

OG, BR, 1+2 or 1/2, 80 ‐ 100cm, branched, 3 breaks. 15

10

Quercus Robus
(Oak)

OG, BR, 2x, 125 ‐ 150cm, feathered, 2 breaks,
strong with a well‐developed fibrous root system.

5

Viburnum opulus
(Water Elder)

OG, BR, 1+1 or 1/1, 80 ‐ 100cm.

each plot to have
2no fruit trees

BU

3.
4.
5.
6.
7.
8.
9.

10m

Proposals to be read in conjunction with Architect Drawings
All landscape operations to be in accordance with BS 4428: 1989 & BS 3936:
1992and amendment to date:
Any imported topsoil to be to BS 3882, medium texture, neutral pH value, reasonably
stone free with no stones over 30mm in size.
Topsoil depth to be 450mm for shrubs areas and 150mm for grass
Standard tree pits to be 900 diameterx600mm deep, filled with good quality
topsoil and supported with a single stub stake and tom tree tie
Extra heavy standard trees to be planted in pits 1200 diameter x 750mm deep
filled with good quality topsoil and supported with doubl stub stakes and tomtree ties
Root barriers to be provided to trees where necessary to protect buildings and
services
All planting areas to be covered with 75mm depth of medium grade bark mulch
All planting to be maintained and guaranteed for 5 years to include watering,
weeding,pest and disease control

16

7
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